2009 New Laws of Interest to Probation

CPOC Sponsored Bills

SB 431(Benoit) Probation: transfers.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law provides that whenever any person is released upon probation, the case may be transferred to any court of the same rank in any other county in which the person resides permanently, provided that the court of the receiving county shall first be given an opportunity to determine whether the person does reside in and has stated the intention to remain in that county for the duration of probation. Existing law provides that if the court finds that the person does not reside in or has not stated an intention to remain in that county for the duration of probation, it may refuse to accept the transfer. This bill would provide that the transfers would be mandatory, unless there is a determination on the record that the transfer would be inappropriate, as specified. The bill would require a noticed motion for the transfer for certain cases, as specified, and would require the Judicial Council to promulgate rules of court pertaining to the motion procedures, as specified.

Position: Sponsor


SB 678(Leno) Criminal recidivism.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law authorizes the Department of Corrections and Rehabilitation to oversee programs for the purposes of reducing parolee recidivism. This bill would authorize each county to establish a Community Corrections Performance Incentives Fund (CCPIF) and would authorize the state to annually allocate money into a State Corrections Performance Incentives Fund to be used for specified purposes relating to improving local probation supervision practices and capacities, as specified. This bill would require the Director of Finance, in consultation with the Department of Corrections and Rehabilitation, the Joint Legislative Budget Committee, the Chief Probation Officers of California, and the Administrative Office of the Courts, to calculate the amount of money to be appropriated from the state fund into a CCPIF. This bill would specify that the calculation would be based on costs avoided by the Department of Corrections and Rehabilitation because of a reduction in the percentage of adult probationers sent to prison for a probation failure, as specified. This bill would also require each county using CCPIF funds to identify and track specific outcome-based measures, as specified, and report to the Administrative Office of the Courts on the effectiveness of the programs paid for by the CCPIF. This bill contains other related provisions and other existing laws.

Position: Sponsor

AB 1053(Solorio) Juveniles.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary:  Existing law establishes the Interstate Compact on Juveniles. The compact sets forth the agreement between the contracting states regarding the supervision of delinquent juveniles, including the procedure for the return of runaways and escapees. This bill would repeal the Interstate Compact on Juveniles and instead enact, only until January 1, 2012, the Interstate Compact for Juveniles. This compact would make the state subject to rules and regulations having the force and effect of statutory law governing the supervision or return of juvenile offenders, including status offenders, in the compacting states as developed at a future date by the Interstate Commission for Juveniles, except when a provision exceeds the constitutional limits imposed on the Legislature, or as specified. The commission consists of commissioners appointed as specified in each compacting state. Any state and any one of specified United States territories is eligible to become a compacting state. Each compacting state represented at any meeting of the commission is entitled to one vote. The compact would also require the state to create a State Council for Interstate Juvenile Supervision that would exercise related duties, as specified. The bill would authorize the commission to levy and collect an annual assessment from the state and the other compacting states to cover the cost of the internal operations and activities of the commission and its staff based upon a formula to be determined by the commission, that takes into consideration, among other things, the population of each compacting state. The bill would also authorize the commission to impose penalties on the state, including fines, fees, and costs, for default in the performance of the state's obligations under the compact, as determined by the commission. The bill would provide that the compact administrator, as defined, in this state would be the executive director of the Corrections Standards Authority. The bill would require that executive director to convene an executive steering committee to review and make recommendations regarding the compact, as specified. The bill would also require the Corrections Standards Authority to present the committee's final report to the Legislature by January 1, 2011. This bill contains other related provisions and other existing laws.

Position: Sponsor


Other Key Chaptered Legislation (Probation specific bills will be listed first and then other tracked legislation in numerical order)

AB 250(Miller) Criminal procedure: trials: timing.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law requires that a defendant be brought to trial within 60 days of arraignment on an indictment or information in a felony case, or within 30 or 45 days of arraignment or entry of plea in a misdemeanor case, as specified. Under existing law, the case must be dismissed if the defendant did not waive that time limit or consent to an extension of time, as specified, and the case is not brought to trial within the time limit. Under existing law, if the defendant does waive time, he or she may withdraw his or her waiver of time and then the case is required to be brought to trial within 60 days for a felony, or 30 or 45 days for a misdemeanor, of the withdrawal of the waiver. Existing law provides that when there is no general time waiver, and a case has been set for trial beyond the time limits specified above by request or consent, express or implied, the defendant must be brought to trial on the date set or within 10 days thereafter. This bill would require the withdrawal of a time waiver to be done in open court, as specified. The bill would specify that in the absence of an express general time waiver from the defendant, or upon the withdrawal of a general time waiver, the court shall set the trial date, as specified, and shall notify all parties of that date.

Position: Support


AB 275(Solorio) Missing persons: DNA database.
Status: 10/11/2009-Signed by the Governor
Is Urgency: Y
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 Summary: Existing law requires the Department of Justice to develop a DNA database for all cases involving the report of an unidentified deceased person or a high-risk missing person, as defined, and provides for the collection of DNA samples from unidentified deceased persons and from potential sources for comparison, as specified. Existing law requires that, until January 1, 2010, the database be funded by a $2 increase on death certificates issued by a local governmental agency or by the State of California. Existing law specifies the procedure for identifying the backlog of unidentified remains. This bill would delete the expiration date for the provision authorizing the collection of the $2 increase on death certificates. This bill would also make clarifying changes to the procedure for identifying any backlog of unidentified remains or donated familial samples. By requiring the collection of the increase on death certificates issued by local officials, the bill would also impose a state-mandated local program. This bill contains other related provisions and other existing laws.

Position: Support


AB 938(Committee on Judiciary) Relative caregivers and foster parents.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary:  Existing law authorizes a social worker to take a child who is at risk of abuse or neglect into temporary custody under specified circumstances. Existing law requires the social worker to investigate the circumstances of the child and the facts surrounding the taking of the child into custody. Existing law requires that the social worker immediately release the child to the custody of the child's parent or guardian, or other responsible relative, except under certain conditions. If the child is not released to the custody of his or her parent or guardian, the child is deemed to be detained, and a detention hearing must be conducted before the expiration of the next judicial day after a petition to declare the minor a dependent child of the juvenile court has been filed. This bill would require a social worker, when a child is removed from the home, to conduct, within 30 days, an investigation, as specified, in order to identify and locate all grandparents, adult siblings, and other adult relatives of the child, in order to provide, except when that relative's history of family or domestic violence makes notification inappropriate, those persons with specified information, including that the child has been removed from the custody of his or her parents or guardians and an explanation of various options to participate in the care and placement of the child, as specified, and to report to the court at the initial petition hearing regarding that effort. The bill would require the State Department of Social Services to develop the written notice providing that information to relatives. This bill contains other related provisions and other existing laws.

Position: Neutral


AB 955(De Leon) Public Safety Officers Procedural Bill of Rights Act: discipline.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: The Public Safety Officers Procedural Bill of Rights Act prohibits any punitive action, or denial of promotion on grounds other than merit, to be undertaken for any act, omission, or other allegation of misconduct if an investigation of an allegation against a public safety officer is not completed within one year of the public agency' s discovery by a person authorized to initiate an investigation of the allegation of an act, omission, or other misconduct that occurred on or after January 1, 1998. Existing law requires the public agency to complete its investigation and notify the public safety officer of its proposed disciplinary action within that year if it determines that discipline may be taken. This bill would instead specify that the discovery could be made by a person authorized to initiate an investigation of the allegation of an act, omission, or other misconduct, and require the public agency, within that year, to notify the public safety officer of the proposed discipline by a specified letter or notice articulating the discipline. This bill would specify that the public agency is not required to impose the discipline within that year. This bill contains other related provisions and other existing laws.

Position: Further Study


ACR 80(Hill) Bill of Rights for the Children and Youth of California.
Status: 09/16/2009-Chaptered by the Secretary of State, Chapter Number 101, Statutes of 2009
Is Urgency: N
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 Summary: This measure would declare the Legislature's support for a Bill of Rights for the Children and Youth of California that resolves to invest in all children and youth so that certain goals may be achieved. 

Position: Watch


SB 118(Liu) Child welfare services: incarcerated parents.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Under existing law, the state, through the State Department of Social Services and county welfare departments, is required to establish and support a public system of statewide child welfare services. This bill would require that the case plan include specified information, to the extent possible, about a parent's incarceration in determining the reasonable services to be offered or provided to that parent's children. The bill would also require social workers to make reasonable efforts to collect and update necessary data regarding a child's incarcerated parent or parents, once a consistent data entry field or fields have been designated in the statewide child welfare database. By expanding the duties of county officials, this bill would impose a state-mandated local program. This bill contains other related provisions and other existing laws.

Position: Watch



SB 150(Wright) Sentencing.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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Summary: Existing law provides that most felonies are punishable by a triad of terms of incarceration in the state prison, comprised of low, middle, and upper terms. Previous law that required the court to impose the middle term, unless there were circumstances in aggravation or mitigation of the crime, was amended to provide that the choice of the appropriate term rests within the sound discretion of the court. Existing provisions related to sentence enhancements involving criminal street gang activity, firearms, and sentencing generally specify that the court shall impose the middle term of a triad of sentence enhancements unless there are circumstances in aggravation or mitigation of the crime. This bill would delete the requirement that the court impose the middle term, as specified, from those provisions and instead provide that the court, in its discretion, impose the enhancement that best serves the interests of justice. This bill would provide that these changes would be repealed on January 1, 2011. This bill contains other related provisions.

Position: Further Study


SB 325(Alquist) Sex offenders: assessments.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law requires every person required to register as a sex offender to be subject to assessment by the State-Authorized Risk Assessment Tool for Sex Offenders (SARATSO). Existing law establishes the SARATSO Review Committee, which consists of representatives of the State Department of Mental Health, the Department of Corrections and Rehabilitation, and the Attorney General, and is staffed by the State Department of Mental Health. Existing law directs the committee to ensure that the SARATSO reflects the most reliable, objective, and well-established protocols for predicting sex offender risk of recidivism, has been scientifically validated and cross validated, and is widely accepted by the courts. Existing law also requires the SARATSO Training Committee to develop a training program for persons authorized to perform the risk assessments. Under existing law, this training is required to be conducted by experts in the field of risk assessment and the use of actuarial instruments in predicting sex offender risk. This bill would instead provide for the SARATSO Review Committee to be staffed by the Department of Corrections and Rehabilitation. The bill would provide a protocol for an agency that scores the SARATSO and believes that a score does not represent the person's true risk level to submit the case to certain experts for possible override. This bill contains other related provisions and other existing laws.

Position: Support

SB 352(Dutton) Juvenile offenders: health facilities.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter No. 46, Statutes of 2009 
Is Urgency: N
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 Summary:  Under existing law, before the placement of certain minors who are wards of the court due to a violation of law may be made in an out-of-county facility, the parole or probation officer in the county of residence is required to send written notice of the placement, including specified information, to the probation officer of the receiving county. A violation of these provisions is a misdemeanor. This bill would allow the notice to be made in writing, by fax, or electronic transmission. Additionally, the bill would require gang affiliation, as defined, to be included in the information sent to the receiving county. The bill would also require that a copy of the notice be sent, at the same time it is sent to the receiving county, to the community care facility where the ward is being placed, and would require the community care facility to maintain a copy of the notice on file. This bill contains other related provisions and other existing laws.

Position: Support



SB 432(Runner) Crime victims: restitution.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter No. 49, Statutes of 2009 
Is Urgency: N
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 Summary: Existing law requires the probation officer of the county from which a person is committed to an institution under the jurisdiction of the Department of Corrections and Rehabilitation to send to the department a report of the circumstances surrounding the offense and the prior record and history of the defendant, as specified. This bill would, in addition, authorize the probation officer of the county from which a person is committed to an institution under the jurisdiction of the Department of Corrections and Rehabilitation to send to the department a victim's contact information, if the victim consents, when the court has ordered the defendant to pay restitution to the victim, as specified. This bill would state that the victim's contact information would remain confidential, as specified.

Position: Support


SB 588(Committee on Public Safety) Sex Offender Management Board.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law establishes the Sex Offender Management Board, as specified, under the jurisdiction of the Department of Corrections and Rehabilitation. The purpose of the board is to address issues, concerns, and problems related to the community management of the state's adult sex offenders, with a goal of safer communities and reduced victimization. Existing law requires the board to conduct a thorough assessment of current management practices for adult sex offenders and to submit a report to the Legislature on that assessment. Under existing law, the board is also required to develop recommendations to improve management practices for those offenders, as specified, and the provisions creating the board remain effective only until January 1, 2010. This bill would delete the repeal date of January 1, 2010, thereby making those provisions operative indefinitely.

Position: Support


SB 676(Wolk) Local fees.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary:  Existing law, the Uniform Federal Lien Registration Act, governs the filing of notices of liens, certificates, and other notices affecting federal tax liens or other federal liens. The act requires a filing officer to issue, upon request, a certificate showing whether there is on file any notice of a federal lien or certificate or notice affecting any federal lien filed pursuant to the act or as specified. If the filing officer is a county recorder, the fee set by the filing officer may not exceed $15 for a certificate for each name searched. This bill would delete the limitation on the fee that may be charged by a county recorder acting as a filing officer for purposes of the act. This bill contains other related provisions and other existing laws.

Position: Support


SBX3 18(Ducheny) Corrections.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law establishes certain values for determining if theft or certain other property crimes are punishable as felonies or not. Existing law provides that for many of these crimes, the threshold is $400, while the thresholds for certain other crimes are $100, $200, and $1,000, as specified. This bill would increase certain of those thresholds, for example, by increasing certain $400 thresholds to $950. This bill contains other related provisions and other existing laws.
Key Vetoed Legislation (Probation specific bills will be listed first and other vetoed legislation will follow in numerical order) 
AB 82(Evans) Dependent children: psychotropic medications.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law authorizes only a juvenile court judicial officer to make orders regarding the administration of psychotropic medications for a dependent child or a ward who has been removed from the physical custody of his or her parent. Existing law requires court authorization except in an emergency situation, as specified, for the administration of psychotropic medication to be based on a request from a physician, indicating the reasons for the request, a description of the child's or ward's diagnosis and behavior, the expected results of the medication, and a description of any side effects of the medication. Existing law requires the officer to approve or deny the request for authorization to administer psychotropic medication, or set the matter for hearing, as specified, within 7 court days. This bill would, in a pilot project operative only until January 1, 2013, in 3 counties that are selected by the State Department of Social Services in consultation with the Judicial Council and 2 other specified entities, expand the authority of a juvenile court judicial officer to make orders regarding the administration of psychotropic medications to include a dependent child or ward who has been removed from the physical custody of his or her parent or guardian, or a child who has been removed from the physical custody of a parent or guardian pending adjudication as a dependent child. The pilot project would require the physician submitting the request for psychotropic medication to have conducted an examination of the child or ward. The pilot project would require the request to indicate additional information, including the child's medical history and a description of any clinically indicated therapy recommended for the child to participate in during the 6-month period until the next court review of the psychotropic medication. The pilot project would require the juvenile court judicial officer, before authorizing the administration of psychotropic medication, to make certain findings, including that the child's or ward's caregiver has been informed, and the child or ward has been informed in an age and developmentally appropriate manner, about the recommended medications, the anticipated benefits, the nature, degree, duration, and probability of side effects and significant risks, and any other recommended treatments, that the child or ward has been informed of the right to request a hearing, and that a plan is in place for regular monitoring of the medication, as specified. This bill contains other related provisions and other existing laws.

Governor's Message:  I am returning Assembly Bill 82 without my signature. While this bill advances an appropriate policy objective that I would normally be inclined to support, I cannot in this current fiscal environment. The implementation and oversight of a new pilot program, requiring increased monitoring and evaluation is labor-intensive, especially as both state and county welfare programs are struggling with their existing mandated activities. For this reason, I am unable to sign this bill. Sincerely, Arnold Schwarzenegger

AB 261(Salas) Pupil records: privacy rights.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law prohibits a school district from permitting access to pupil records to any person without written parental consent or judicial order, except as provided. This bill would make various changes to these pupil record provisions to conform them to federal law.

Governor's Message:  I am returning Assembly Bill 261 without my signature. While the stated intent of this bill is purported to conform state special education law to changes to the federal Individuals with Disabilities Education Act, its provisions appear to expand beyond federal requirements, and therefore could expose the State to significant reimbursable state mandate costs. Therefore, I am unable to sign this bill. Sincerely, Arnold Schwarzenegger

Position: Neutral

AB 320(Solorio) County jails: reentry facilities.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law provides state financing for construction of county jails, subject to matching funds from counties, as specified. Existing law requires the Department of Corrections and Rehabilitation and the Corrections Standards Authority to give funding preference for those purposes to counties that assist the state in siting reentry facilities, as specified. This bill would require the Department of Corrections and Rehabilitation and the Corrections Standards Authority to give coequal funding preference to counties that assist the state in either siting reentry facilities or providing existing beds and program space in county jails for use as reentry facilities. The bill would provide that a county interested in providing reentry services to state inmates shall be required to enter into a long-term agreement with the department to provide those services and that the department shall certify that the proposed reentry services meet its approval.

Governor's Message:  I am returning Assembly Bill 320 without my signature. This measure would require the Department of Corrections and Rehabilitation and the Corrections Standards Authority, when providing funds pursuant to AB 900 (Solorio, Chapter 7, Statutes of 2007), to give coequal funding preference to counties that assist the state in either siting reentry facilities or providing existing beds and program space in county jails for use as reentry facilities.? While I appreciate the Legislature's efforts to provide local jail construction funding, which could help the state achieve its goal of providing up to 6,000 new reentry beds, I cannot approve this measure because it fails to define what would constitute an acceptable "long-term agreement" between the state and local governments.??? Furthermore, I am unable to sign this measure while significant reforms to AB 900 remain unaddressed as a result of the newly memorialized construction partnership between the Administration and the Federal Receiver.? In order to fully implement AB 900, I urge the Legislature, at the very least, to do the following: (1) provide permissive authority for the Secretary of the Department of Corrections and Rehabilitation to accept assignment of any planning/design/construction contracts already entered into by the Receiver, and to continue projects (pursuant to Public Works Board approval) that have already begun with these contracts; (2) amend AB 900 to provide access to Phase II medical/mental health dental funding and/or shifting of funding from infill to medical/mental health/dental to construct a Consolidated Care Center facility; and (3) extend authority for the transfer of inmates to prisons in other states to July 1, 2014.? The above stated issues need to be addressed in order to expedite and facilitate the construction of both existing facility improvements and new facilities.? Construction of these facilities is essential to ensure compliance with existing court mandates related to medical care, mental health care, and dental care.? For these reasons, I am unable to sign this bill. Sincerely, Arnold Schwarzenegger 

Position: Watch



AB 337(Torres) Juvenile court records: sealing and destruction.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law authorizes a person who is the subject of a juvenile court record, or the county probation officer, to petition the court for the sealing of the records relating to the person's case, including records in the custody of the juvenile court and the probation officer and any other agencies, including law enforcement agencies and public officials as the petitioner alleges to have custody of the records. The petition may be filed 5 years or more after the jurisdiction of the juvenile court has terminated or, if no petition was filed, 5 years or more after the person was cited to appear before a probation officer or was taken before a probation officer or law enforcement officer, or, in any case, at any time after the person reaches 18 years of age. This provision does not apply if the person was found by the juvenile court to have committed any one of specified serious or violent offenses and the person was 14 years of age or older when he or she committed the offense. Existing law also does not permit the sealing of a record for an offense if the person has been convicted of that offense in criminal court, as specified. This bill would require, on and after January 1, 2011, each court and probation department to ensure that information regarding the eligibility for and the procedures to request the sealing and destruction of records is provided to each person for whom a petition has been filed, on or after January 1, 2011, to adjudge the person a ward of the juvenile court and to specified other minors who are taken into temporary custody and brought before a probation officer, as specified. The bill would require the Judicial Council on or before January 1, 2011, to develop related informational materials and a specified form. The bill would specify when the materials and the form are to be provided. This bill contains other related provisions and other existing laws.

Governor's Message:  I am returning Assembly Bill 337 without my signature. This measure would require each court and probation department to ensure that information regarding the sealing and destruction of juvenile records is provided to each person for whom a petition has been filed, on or after January 1, 2011. While this information could be helpful to those individuals that qualify, competent counsel should already be providing this information. Since this measure would place an additional burden on government entities that are already facing deep cuts to court programs and probation departments due to the continuing fiscal crisis, I am unable to sign this bill. Sincerely, Arnold Schwarzenegger 

Position: Neutral


AB 845(Bass) Corrections: Reentry Advisory Committee.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law requires the Secretary of the Department of Corrections and Rehabilitation to establish a Reentry Advisory Committee, comprised as specified, to advise the secretary on matters related to the successful planning, implementation, and outcomes of all reentry programs and services in the department, with the goal of reducing recidivism. Existing law repeals these provisions on January 1, 2011. This bill would impose additional requirements on the committee, including that the committee seek and apply for federal funds, develop a comprehensive strategic reentry plan seeking to reduce the recidivism rate, develop a comprehensive resource guide for entities working to address reentry issues, and issue reports, as specified. The bill would expand the membership of the committee. The bill would extend the repeal date on these provisions until January 1, 2016.

Governor's Message: To the Members of the California State Assembly: I am returning Assembly Bill 845 without my signature. This bill would impose new requirements upon the Reentry Advisory Committee (RAC), including a requirement that the RAC seek and apply for federal funds, develop a comprehensive reentry plan, submit various advisory reports to the Legislature and Governor, and would also increase the number of individuals on the Committee. In addition, the RAC would be required to develop a comprehensive resource guide for use by various entities and the public. AB 845 also extends the sunset date of the RAC from January 1, 2011 to January 1, 2016. This bill imposes several new duties upon the RAC without providing any new funding to pay for them. I cannot sign a bill that creates such unfunded mandates for the State of California during this time of fiscal crisis. For these reasons, I am returning this bill without my signature. Sincerely, Arnold Schwarzenegger Position: Support if Amended

AB 921(Jones) Juvenile court jurisdiction: services and benefits.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law provides that a minor may be adjudged a dependent child or a ward of the juvenile court under specified circumstances. Existing law authorizes the court to place a minor who has been removed from the custody of his or her parent or guardian in foster care among other placements, as specified. Existing law provides for the termination of the juvenile court jurisdiction when the minor reaches a specified age. This bill would require a probation officer or parole officer, whenever the juvenile court terminates jurisdiction over a ward, or upon release of a ward from a nonfoster care facility, to provide to the person a written notice stating that the person is a former foster child and may be eligible for the services and benefits that are available to a former foster child through public and private programs, and information that informs the person of the availability of, and assistance to enable the ward to apply for and gain acceptance into, federal and state programs that provide independent living services and benefits to former foster children for which the person is or may be eligible. This bill contains other related provisions and other existing laws.

Governor’s Message: This bill would require county probation officers and parole officers to ensure that minors under the jurisdiction of the juvenile court be provided with written notification of services and benefits they may be eligible for upon termination of court jurisdiction. This bill also would require probation officers and parole officers to provide assistance in obtaining those services and benefits. This bill would create local mandated costs attributable to the requirement that county probation officers provide specified information and assistance to juvenile wards of the court.  Given the state's severe economic climate and the social services reductions being implemented, it is not prudent to expand requirements imposed on state and local governmental programs. Therefore, I am returning this bill without my signature. Sincerely, Arnold Schwarzenegger

Position: Watch


AB 1439(Solorio) Gang and youth violence: prevention.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Under existing law, the Office of Gang and Youth Violence Policy, which is in the Governor's Office of Emergency Services, is responsible for identifying and evaluating gang and youth violence programs and strategies, along with funding for those efforts. The Director of the Office of Gang and Youth Violence Policy is responsible for monitoring, assessing, and coordinating the state's gang and youth violence programs, as specified. This bill would require the director, subject to statutory limits and directives, to make recommendations to streamline existing state agency gang and youth violence grant programs with a goal toward giving priority to grant programs that employ evidence-based practices. It would require the director to create a working group consisting of representatives of state offices and representatives of other specified stakeholders to assist in this effort, with the director serving as the chairperson. The bill would require the working group to advise the office on the task of streamlining grant programs that address gang and youth violence, in accordance with certain procedures. This bill contains other existing laws.

Governor's Message:  I am returning Assembly Bill 1439 without my signature. This measure would require the Director of the Office of Gang and Youth Violence Policy, subject to statutory limits and directives, to make recommendations to streamline existing state agency gang and youth violence grant programs, to create a working group to assist in this effort, and to develop a final report on their findings to be submitted to the Legislature on or before June 1, 2010. While I am supportive of anti-gang initiatives and programs, this measure would increase costs associated with the additional workload for the Office of Gang and Youth Violence Policy at a time when the state can least afford to do so. For these reasons, I am unable to sign this bill. Sincerely, Arnold Schwarzenegger 

Position: Watch


Other Chaptered and Vetoed Legislation CPOC had been tracking 

AB 17(Swanson) Human trafficking.
Status: 10/12/2009-Signed by the Governor
Is Urgency: Y
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 Summary: Existing law, the California Control of Profits of Organized Crime Act, provides the procedure for the forfeiture of property acquired through a pattern of criminal profiteering activity and for the forfeiture of the proceeds of a pattern of criminal profiteering activity, as specified, and requires the prosecution to file a petition for forfeiture in conjunction with certain criminal charges. Under existing law, criminal profiteering activity is defined to include specified crimes. This bill would include abduction or procurement by fraudulent inducement for prostitution within the definition of criminal profiteering activity, as specified. This bill contains other related provisions and other existing laws.

Position: Watch

AB 22(Torres) Computer hacking: unauthorized access: punishment.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter 70, Statutes of 2009.
Is Urgency: N
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 Summary: Existing law provides that any person who, among other things, knowingly accesses and without permission takes, copies, or makes use of any data from a computer, computer system, or computer network, as defined, or takes or copies any supporting documentation, or adds, alters, damages, deletes, or destroys any data, software, or programs, whether existing or residing internal or external to a computer, computer system, or computer network, or disrupts, denies, or causes the disruption or denial of computer services is punishable by a fine not exceeding $10,000, or by imprisonment in the state prison for 16 months, or 2 or 3 years, or by both that fine and imprisonment, or by a fine not exceeding $5,000, or by imprisonment in a county jail not exceeding one year, or by both that fine and imprisonment. This bill would increase the fine for a felony conviction for any of these offenses to an amount not exceeding $12,000. This bill contains other related provisions and other existing laws.

Position: Watch

AB 27(Jeffries) Arson: aggravated: punishment.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter 71, Statutes of 2009.
Is Urgency: N
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 Summary: Existing law defines the crime of aggravated arson, and makes a person guilty of that crime if the fire caused property damage and other losses in excess of $5,650,000. Existing law specifies costs to be included in calculating property damage for purposes of these provisions and states legislative intent to review the property damage threshold in light of inflation within 5 years. Existing law repeals the provisions relating to property damage on January 1, 2010. This bill would increase the amount of damage required for a person to be guilty of aggravated arson from $5,650,000 to $6,500,000 and extend the repeal date for the provisions relating to property damage until January 1, 2014. This bill contains other related provisions and other existing laws.

Position: Watch



AB 32(Lieu) Public officials: personal information.
Status: 10/12/2009-Signed by the Governor
Is Urgency: N
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 Summary:  Existing law prohibits a person, business, or association from publicly posting or publicly displaying on the Internet the home address or telephone number of any elected or appointed official if that official has made a written demand of that person, business, or association to not disclose his or her home address or telephone number. Upon receiving a written demand, a person, business, or association is prohibited from transferring the official's information to any other person, business, or association. Existing law also prohibits soliciting, selling, or trading on the Internet the home address or telephone number of an elected or appointed official with the intent to cause bodily harm to the official or to any person residing at the official's home address. Existing law provides various remedies for violation of these provisions. This bill would require a person, business, or association, upon receiving the written demand of an elected or appointed official, to remove the official's home address or telephone number from public display on the Internet within 48 hours of the delivery of the demand, and to continue to ensure that information is not reposted on the same Internet Web site, a subsidiary site, or any other Internet Web site maintained by the recipient of the written demand. This bill contains other related provisions and other existing laws.



AB 83(Feuer) Torts: personal liability immunity.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter 77, Statutes of 2009.
Is Urgency: Y
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 Summary: Existing law provides that any person who in good faith, and not for compensation, renders emergency medical care at the scene of an emergency shall not be liable for any civil damages resulting from any act or omission. This bill would instead provide that medical, law enforcement, and emergency personnel who in good faith, and not for compensation, render emergency medical or nonmedical care at the scene of an emergency shall not be liable for any civil damages resulting from any act or omission. This bill contains other related provisions.



AB 91(Feuer) Vehicles: driving under the influence (DUI): ignition interlock device.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary:  Existing law requires all manufacturers of ignition interlock devices that meet specified requirements and are certified in a manner approved by the Department of Motor Vehicles, that intend to market the devices in this state, to first apply to the department on forms provided by the department and to pay an accompanying fee in an amount not to exceed the amount necessary to cover the costs incurred by the department in carrying out those provisions. This bill would require a manufacturer and a manufacturer's agent, certified by the department to provide ignition interlock devices, to provide each year to the department information on the number of false positives and the time to reset the device. The bill would also require the department to use this information in evaluating the continued certification of an ignition interlock device. This bill contains other related provisions and other existing laws.

Position: Watch



AB 131(Evans) Juvenile proceedings: costs.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law provides for the appointment of counsel to represent a parent or guardian of a child, or the child, in juvenile court proceedings if the parent or guardian is unable to afford counsel. Existing law also provides that the father, mother, spouse, or other person liable for the support of the minor shall be liable to the county for those costs, except as specified, and, more generally, for specified other costs, including the reasonable costs of support of the minor while the minor is placed in, detained in, or committed to, any institution pursuant to an order of the juvenile court or pursuant to the authority of a peace officer to take a minor into temporary custody. This bill would expand the provisions described above to specifically provide that the persons who are liable for the support of the minor shall also be liable for the cost to the county or the court for the cost of legal services rendered to the minor, except under specified circumstances. The bill would specify that the fees collected pursuant to this provision be deposited in the Trial Court Trust Fund. This bill contains other related provisions and other existing laws.

Position: Watch


AB 247(Emmerson) Child abuse reporting: availability of information.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter 91, Statutes of 2009.
Is Urgency: N
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 Summary: Existing law requires the Department of Justice to maintain an index of all reports of child abuse and severe neglect submitted by agencies mandated to make those reports. Existing law requires the Department of Justice to notify an agency that submits a child abuse report, or a prosecutor who requests notification, of any information maintained in the index that is relevant to the known or suspected instance of child abuse or severe neglect reported by the agency. Existing law further requires that the relevant agency, as specified, make this information available to the appropriate licensing agency, as specified, as well as to the reporting medical practitioner, child custodian, guardian ad litem, or appointed counsel, if he or she is treating or investigating a case of known or suspected child abuse or severe neglect. This bill would provide that this information be made available, instead of to the reporting medical practitioner, to the reporting health care practitioner, and would provide that the information be made available to the health care practitioner only if he or she is treating a person reported as a possible victim of known or suspected child abuse. The bill would make other conforming changes.

Position: No Position

AB 258(Ma) Domestic violence: restraining or protective order: aggressor.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter 92, Statutes of 2009.
Is Urgency: N
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 Summary: Existing law provides that where a peace officer responds to a domestic violence call where there are mutual protective orders, liability for arrest applies to the person reasonably believed to be the "primary aggressor," as defined. Other existing provisions of law relating to domestic violence define the term "dominant aggressor" identically to the definition of "primary agressor." This bill would alter provisions relating to mutual protective orders by replacing the term "primary aggressor" with "dominant aggressor."

Position: Watch



AB 271(Solorio) California YouthBuild Program: funding and designation.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter 95, Statutes of 2009.
Is Urgency: N
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 Summary: Existing law establishes the California YouthBuild Program and authorizes the director of the Employment Development Department to make grants to eligible applicants, as provided, for specified purposes. Existing law also authorizes the director to contract with qualified nonprofit organizations to provide technical assistance to YouthBuild programs. Existing law also authorizes the director to contract with qualified nonprofit organizations to provide technical assistance to YouthBuild programs. Existing law allows the department to accept proposals for funding from applicants who establish their eligibility, as provided, by submitting proof that they have been funded or designated as a federal YouthBuild program by the Department of Housing and Urban Development, and restricts the use of the term "YouthBuild" to programs funded pursuant to the California YouthBuild Program. This bill, in conformity with the federal YouthBuild Transition Act of 2005 that transferred the administration of the YouthBuild program from the Department of Housing and Urban Development to the Department of Labor, would revise those provisions that make reference to the Department of Housing and Urban Development to refer instead to the Department of Labor.

Position: Watch

AB 297(Solorio) Criminal history information: law enforcement employees.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter 97, Statutes of 2009.
Is Urgency: N
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 Summary: Existing law requires the Department of Justice to maintain various data and information pertaining to criminal history information and to disclose that information under specified circumstances to various specified recipients. This bill would require the department to disseminate the date and agency name associated with all retained peace officer or nonsworn law enforcement agency employee preemployment criminal offender record information search requests, as specified. The bill would also require the department to retain an individual's fingerprint images and related information submitted as part of a peace officer or nonsworn law enforcement agency employee preemployment criminal offender record information search request, as specified.

Position: Further Study

AB 428(Fletcher) Criminal history records.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Under existing law, the Department of Justice is required to maintain state summary criminal history information, as defined. Existing law authorizes the Attorney General to furnish state summary criminal history information and, when specifically authorized, federal criminal history information upon a showing of a compelling need, to various entities for a variety of purposes. This bill would add any foreign government to the list of entities to which the Attorney General is authorized to provide the described information, if the information is requested by the individual who is the subject of the record requested and if that information is needed in conjunction with the individual's application to adopt a minor child who is a citizen of that foreign nation. The bill would specify procedures for requesting this information. The bill also would require the department to disseminate the date and agency name associated with all retained peace officer or nonsworn law enforcement agency employee preemployment criminal offender record information search requests, as specified.


AB 530(Krekorian) Unlawful detainer: controlled substances and firearms.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law establishes the criteria for determining when a tenant is guilty of unlawful detainer, including conduct involving illegally selling a controlled substance, or the commission of an offense involving the unlawful possession or use of illegal weapons or ammunition or the use of the premises to further that purpose. Any of those acts may be deemed to constitute committing a nuisance on the premises. This bill would expand the scope of the latter provisions to apply in additional specified counties, revise the reporting requirements to require, among other changes, that the reports be made to the California Research Bureau, rather than the Judicial Council, and that the California Research Bureau report to the Legislature, as specified, and would make the provisions operative until January 1, 2014. In the County of Los Angeles, however, in courts that have a specified jurisdiction, the provision authorizing an action for unlawful detainer with respect to a violation relating to controlled substances would be operative indefinitely, except as specified. The bill would also require the 2013 report to indicate whether the City of Los Angeles has regularly reported to the bureau. In the City of Los Angeles, certain provisions would remain in effect indefinitely if the city has regularly reported to the bureau. The bill would provide that the city would be deemed to have regularly reported if the 2013 report indicates that fact. The bill would also make related technical changes. This bill contains other existing laws.

Position: Watch

AB 576(Torres) Vandalism: graffiti: recovery of costs.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law provides that in every case in which a victim, as defined, has suffered economic loss as a result of the defendant's or the juvenile offender's conduct, the court is required to impose an order upon the defendant or the juvenile offender to make restitution to the victim or victims, as specified. This bill would add to those definitions of victim any governmental entity that is responsible for repairing, replacing, or restoring public or privately owned property that has been defaced with graffiti or other inscribed material, as specified, and that has sustained an economic loss as the result of specified violations.

Position: Watch

AB 595(Adams) Placement of children: criminal background checks.
Status: 10/11/2009-Signed by the Governor
Is Urgency: Y
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 Summary:  Existing law, the California Community Care Facilities Act, provides for the licensure and regulation of community care facilities, including foster family homes and foster family agencies, by the State Department of Social Services. Violation of these provisions is a misdemeanor. This bill would prohibit the State Department of Social Services or other approving authority from issuing a license or certificate of approval to any foster family home or certified family home applicant who has not obtained both a California and Federal Bureau of Investigation criminal record clearance or an exemption from disqualification, as prescribed. This bill contains other related provisions and other existing laws.

Position: Further Study



AB 750(Bass) Deferred entry of judgment.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law provides that entry of judgment may be deferred with respect to defendants who are charged with certain enumerated crimes and meet certain criteria including that they have no prior convictions for any offense involving controlled substances and have had no prior felony convictions within the 5 years prior, as specified. Existing law provides that if the prosecuting attorney determines that a defendant may qualify for a deferred entry of judgment, the prosecuting attorney must advise the defendant and his or her attorney in writing, as specified. Existing law provides that, upon successful completion of a deferred entry of judgment program, the arrest upon which the judgment was deferred shall be deemed to have never occurred and allows for the sealing of court and arrest records where the interests of justice would be served, as specified. Existing law similarly establishes a preguilty plea drug court program wherein criminal proceedings are suspended without a plea of guilty for designated defendants. This bill would authorize a superior court, with the concurrence of the prosecuting attorney of the county, to create a deferred entry of judgment reentry program aimed at preventing recidivism among first-time nonviolent felony drug offenders. The bill would specify the characteristics of that program and the process for eligibility for the program. This bill contains other related provisions and other existing laws.

Position: Watch


AB 870(Huber) Crime: school grounds: prohibited weapons.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law makes it a misdemeanor or a felony for a person, subject to exceptions, to bring or possess any of specified weapons, including dirks, daggers, ice picks, certain knives, razors with unguarded blades, tasers, stun guns, instruments expelling metallic projectiles, and spot marker guns, upon the grounds of, or within, any public or private school providing instruction in kindergarten or grades 1 to 12, inclusive. This bill would, in addition, make it a misdemeanor to bring or possess a razor blade or box cutter upon those school grounds, except as provided. Because this bill creates new crimes, it would impose a state-mandated local program. This bill contains other related provisions and other existing laws.

Position: Support

AB 1015(Torlakson) Nitrous oxide: prohibit sale to minors.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law makes it a misdemeanor for any person to possess nitrous oxide or any substance containing nitrous oxide, with the intent to breathe, inhale, or ingest for the purpose of causing a condition of intoxication, elation, euphoria, dizziness, stupefaction, or dulling of the senses or for the purpose of, in any manner, changing, distorting, or disturbing the audio, visual, or mental processes, or to knowingly and with the intent to do so be under the influence of nitrous oxide or any material containing nitrous oxide. This bill would provide, in addition, that it is a misdemeanor to sell or give away a device, canister, tank, or receptacle exclusively containing nitrous oxide, or exclusively containing a chemical compound mixed with nitrous oxide, to a person under 18 years of age, as specified. The bill would require the court to consider ordering a defendant to perform community service as a condition of probation. The bill would specify that it is a defense to this crime that the defendant honestly and reasonably believed that the minor involved in the offense was at least 18 years of age. A defendant who uses this defense would have the burden of proof by a preponderance of the evidence. The bill would further provide that, for the purpose of preventing a violation of the requirement, any person may refuse to sell or give away a device, canister, tank, or receptacle either exclusively containing nitrous oxide or exclusively containing a chemical compound mixed with nitrous oxide to a person who is unable to produce adequate proof of age of majority. The bill would require a court to suspend the business license of a repeat offender under these provisions, except as specified. The bill would provide that its provisions do not apply to the sale of nitrous oxide contained in food products for use as a propellant or to the administration of nitrous oxide by licensed medical and dental practitioners or those they supervise, as specified. By creating a new crime, this bill would impose a state-mandated local program. This bill contains other related provisions and other existing laws.

Position: Support

AB 1129(Hagman) Firearms: concealed firearms.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter 138, Statutes of 2009. 
Is Urgency: N
	



	2YR/Dead

1st Desk

1st Policy

1st Fiscal

1st Floor

2nd Desk

2nd Policy

2nd Fiscal

2nd Floor

Conf./Conc.

Enrolled

Vetoed

Chaptered




 Summary: Existing law provides for the revocation for good cause of an identification certificate or an endorsement on the certificate authorizing a retired peace officer to carry a concealed and loaded firearm, as determined in a hearing, as specified. This bill would provide a procedure for the temporary revocation of an identification certificate or an endorsement on the certificate authorizing a retired peace officer to carry a concealed and loaded firearm for conduct that compromises public safety. The bill also provides a hearing process to determine if the temporary revocation should be made permanent. The bill further provides for the waiver of the right to a revocation hearing and for the surrender of the identification certificate, as specified. Position: Watch


AB 1166(Nielsen) Parole: hearings: review.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law provides that, one year prior to the minimum eligible parole release date of an inmate serving an indeterminate sentence, a panel of 2 or more commissioners or deputy commissioners of the Board of Parole Hearings shall meet with the inmate and set a parole release date, as specified. Existing law provides that in the event of a tie vote, the matter shall be referred to the board for an en banc hearing, as specified. This bill would, instead, provide that in the event of a tie vote, the matter shall be referred to the board for an en banc review limited to the record, as specified, that was before the panel that rendered the tie vote. The bill would require the board to vote, upon the en banc review of the record, to either grant or deny parole and render a statement of decision. The bill would require the board to separately state reasons for its decision to grant or deny parole. The bill would require that the commissioners involved in the tie vote be recused from consideration of the matter in the en banc review. This bill contains other related provisions and other existing laws.

Position: Watch

AB 1364(Evans) Public contracts: state bonds: grant agreements.
Status: 10/11/2009-Signed by the Governor
Is Urgency: Y
	



	2YR/Dead

1st Desk

1st Policy

1st Fiscal

1st Floor

2nd Desk

2nd Policy

2nd Fiscal

2nd Floor

Conf./Conc.

Enrolled

Vetoed

Chaptered




 Summary: Existing law permits the modification of contracts by state agencies in specified instances. This bill would provide that, notwithstanding any other provision of law, any state agency that has entered into a grant agreement for the expenditure of state bond funds where the state agency or grant recipient is, or may be, unable to comply with the terms of that agreement because of the suspension of interim funding for projects and contracts by the Pooled Money Investment Board on or after December 18, 2008, shall, with the consent of the grant recipient, have the authority to either renegotiate, modify, or eliminate the deadlines and timetables for and deliverables within the grant agreement in order to address the suspension or to terminate the grant agreement if no grant funds have yet been delivered thereunder. The bill would specify that it does not modify any act under which bonds are authorized to be issued or the State General Obligation Bond Law. This bill contains other related provisions.Position: Watch

AB 1390(Blumenfield) School safety: school security and police departments.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary:  Existing law requires the principal of a school or the principal's designee to notify the appropriate law enforcement agencies of the county or city in which the school is situated of certain unlawful acts committed by a pupil that may result in suspension, expulsion, or criminal liability of the pupil, as specified. This bill would require a school principal or the principal's designee to report any act involving either the possession, sale, or furnishment of a firearm, as specified, or the possession of an explosive, as specified, committed by a pupil or nonpupil on a schoolsite to the city police or county sheriff with jurisdiction over the school and the school security department or the school police department, as applicable. This bill contains other related provisions and other existing laws.

Position: No Position

SB 39(Benoit) Personal liability immunity: disaster service workers.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter No. 27, Statutes of 2009 
Is Urgency: Y
	



	2YR/Dead

1st Desk

1st Policy

1st Fiscal

1st Floor

2nd Desk

2nd Policy

2nd Fiscal

2nd Floor

Conf./Conc.

Enrolled

Vetoed

Chaptered




 Summary: Existing law provides that no disaster worker who is performing disaster services during a state of war emergency, a state of emergency, or a local emergency shall be liable for civil damages on account of personal injury to or death of any person or property, as provided. This bill would provide that disaster service workers shall not be liable when acting within the scope of their responsibilities under the authority of the governmental emergency organization, as provided. This bill would provide that these provisions apply exclusively to any legal action filed on or after the effective date of this bill. This bill contains other related provisions.

Position: Support

SB 52(Correa) Public Safety Officer Medal of Valor.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: The Public Safety Officer Medal of Valor Act establishes the Medal of Valor Review Board that recommends candidates to the Attorney General for the Medal of Valor from among the applications received by the board. Existing law prohibits the board from meeting more than once each year or from recommending any more than 5 candidates to the Attorney General. The act authorizes the Attorney General to increase the number of candidates in a given year in extraordinary cases. This bill would remove the limit on the number of candidates that the board may recommend. The bill would also eliminate the provisions that prohibit the board from meeting more than once a year. The bill would also authorize the Governor to award and present the Medal of Valor to one or more public safety officers, as specified. The bill would specifically provide that the costs incurred by members and witnesses shall not be paid by the state, and would prohibit the board from holding hearings or having witnesses if donated funds are not available. This bill contains other existing laws.

Position: Watch

SB 174(Strickland) Public safety and welfare.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter No. 35, Statutes of 2009 
Is Urgency: N
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 Summary: Existing law provides that a person shall not engage in specified transactions relating to explosives without having received a permit from the appropriate issuing authority. Existing law forbids the authority to inquire with the Department of Justice for a determination of whether the applicant meets specified criteria and should be granted or denied a permit. Existing law forbids the department to disclose the contents of a person's records to any unauthorized person. This bill would provide that if an applicant becomes ineligible to hold a permit, the Department of Justice shall provide to the issuing authority any subsequent arrest and conviction information supporting that ineligibility. This bill contains other related provisions and other existing laws.

Position: Watch


SB 188(Runner) Temporary restraining orders: private postsecondary institutions.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law authorizes any employer, whose employee has suffered unlawful violence or a credible threat of violence from any individual, which can reasonably be construed to be carried out or to have been carried out at the workplace, to seek a temporary restraining order and an injunction on behalf of the employee and, at the discretion of the court, other employees, as specified. Any intentional and knowing violation of the temporary restraining order is a misdemeanor, punishable as specified. This bill would similarly authorize any chief administrative officer of a private postsecondary educational institution, or an officer or employee designated by the chief administrative officer to maintain order on the school campus or facility, a student of which has suffered a credible threat of violence made off the school campus or facility from any individual, which can reasonably be construed to be carried out or to have been carried out at the school campus or facility, to, with the written consent of the student, seek a temporary restraining order and an injunction, on behalf of the student and, at the discretion of the court, any number of other students at the campus or facility, as specified. The bill would provide that any intentional and knowing violation of the temporary restraining order is a misdemeanor, punishable as specified. By creating new duties for local law enforcement officials and expanding the scope of an existing crime, the bill would impose a state-mandated local program. This bill contains other related provisions and other existing laws.

Position: Watch

SB 273(Corbett) Domestic violence.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Existing law requires the Maternal, Child, and Adolescent Health Division of the State Department of Public Health to administer a comprehensive shelter-based service grant program to battered women's shelters. Existing law also requires the Office of Emergency Services, now the California Emergency Management Agency, to conduct a comprehensive statewide domestic violence program to provide assistance to victims of domestic violence in unserved and underserved areas. Both of these programs define "domestic violence" to mean the infliction or threat of physical harm against past or present adult or adolescent female intimate partners, and shall include physical, sexual, and psychological abuse against the woman, and is a part of a pattern of assaultive, coercive, and controlling behaviors directed at achieving compliance from, or control over, that woman. This bill would change the definition of domestic violence under both of the above programs to mean the infliction or threat of physical harm against past or present adult or adolescent intimate partners, to include physical, sexual, and psychological abuse against the partner, that is a part of a pattern of assaultive, coercive, and controlling behaviors directed at achieving compliance from, or control over, that partner. The bill would also make the department's comprehensive shelter-based service grant program subject to specified antidiscrimination provisions. This bill contains other related provisions and other existing laws.

SB 314(Calderon) Crime victims.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary:  Existing law requires the Controller to offset specified financial obligations, listed in order of priority, against the amount of a personal income tax refund. This bill would modify this provision to include the nonpayment of penalties to the Restitution Fund. This bill contains other related provisions and other existing laws.

Position: Support

SB 447(Yee) Criminal records: custodian.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter No. 50, Statutes of 2009 
Is Urgency: N
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Summary: Existing law generally regulates how criminal records are maintained. This bill would, commencing January 1, 2011, require the Department of Justice to establish, implement, and maintain a confirmation program to process fingerprint-based criminal record background clearances on individuals designated by an agency as a custodian of records. The bill would require agencies to designate a custodian of records, and to annually notify the department as to the identity of the agency's custodian of records. This bill contains other related provisions and other existing laws.


SB 492(Maldonado) Loitering: criminal street gangs.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: Under existing law, it is a misdemeanor for any person to loiter after being asked to leave, as specified, about any school or public place at or near which children attend or normally congregate. Existing law establishes enhanced misdemeanor penalties, including minimum penalties, for this crime if the person is required to register as a sex offender. This bill would provide enhanced penalties for this crime if the person is required to register with the chief of police or sheriff for committing any of specified criminal street gang offenses. Because the bill would increase the penalties for an existing crime, the bill would impose a state-mandated local program. This bill contains other related provisions and other existing laws.

Position: Watch

SB 583(Hollingsworth) Sex offenders.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter No. 55, Statutes of 2009 
Is Urgency: N
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 Summary: Existing law requires the Department of Justice to make available to the public via an Internet Web site certain information relating to certain registered sex offenders, including the address at which the person resides, as specified. This bill would, commencing January 1, 2012, require the department to record each address at which a registered sex offender resides with a unique identifier that shall include the nature of the dwelling, as specified. This bill would also require, commencing January 1, 2012, the department to maintain those classifications within the database maintained for sex offender registrations and to provide that information to other state agencies, including the State Department of Social Services, when those agencies need the information for law enforcement purposes relating to investigative responsibilities relative to sex offenders.

Position: Watch

SB 597(Liu) Child welfare services, foster care services, and adoption assistance.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary:  Existing law requires the State Department of Mental Health to establish, by regulations, no later than December 31, 1994, program standards for any facility licensed as a community treatment facility. Under existing law, until January 1, 2010, the department shall not require a community treatment facility that meets certain requirements to have 24-hour onsite licensed nursing staff. This bill would extend applicability of the above provisions relating to onsite licensed nursing staff to January 1, 2013. This bill contains other related provisions and other existing laws.


SB 598(Huff) Vehicles: driving under the influence (DUI).
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary:  Existing law requires a person's privilege to operate a motor vehicle to be suspended or revoked for a specified period of time if the person has been convicted of violating specified provisions prohibiting driving a motor vehicle while under the influence of an alcoholic beverage or drug, or the combined influence of an alcoholic beverage and drug, or with 0.08% or more, by weight, of alcohol in his or her blood, or who is addicted to the use of any drug. Existing law authorizes a person whose privilege is suspended or revoked in that manner to receive a restricted driver's license if specified requirements are met, including, in some instances, the installation of a certified ignition interlock device on the person's vehicle. This bill would instead require the department to advise a person, who was only under the influence of an alcoholic beverage at the time of the violation, that he or she may apply for a restricted driver's license after completion of 90 days of the suspension period, under certain circumstances. This bill contains other related provisions and other existing laws.

Position: Watch

SB 636(Ashburn) Vehicle license fees.
Status: 10/11/2009-Signed by the Governor
Is Urgency: N
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 Summary: The Vehicle License Fee Law establishes, in lieu of any ad valorem property tax upon vehicles, an annual license fee for any vehicle subject to registration in this state in the amount of 0.65% of the market value of that vehicle, as provided. Existing law, on and after May 19, 2009, increases that rate to 1% for specified vehicles and requires that the revenues derived from the increase be deposited into the General Fund. Existing law, on and after May 19, 2009, also adds a sum equal to 0.15% of the market value of specified vehicles, as determined by the Department of Motor Vehicles, to the vehicle license fee, and requires that this sum be deposited in the General Fund and transferred to the Local Safety and Protection Account, which is continuously appropriated for specified purposes. This bill would state that the additional revenue resulting from these increases in the vehicle license fee is not revenue derived from the 0.65% rate for purposes of a local ordinance that governs the expenditure of funds received by Nevada County from the vehicle license fee. This bill contains other related provisions.

Position: Watch

SB 668(Hollingsworth) Sex offenders.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter No. 60, Statutes of 2009 
Is Urgency: N
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 Summary: Existing law, the Sex Offender Registration Act, requires persons convicted of specified sex offenses to register with local authorities for life while residing, located, attending school, or working in California, and requires preregistration and reregistration, as specified. Existing law also provides that the failure to provide information required on registration and reregistration forms of the Department of Justice, or the provision of false information, is punishable by imprisonment in a county jail not to exceed one year. This bill would provide that nothing in the latter provision shall be construed to limit or prevent prosecution under any applicable provision of law.

Position: Watch

SB 669(Hollingsworth) Sexually violent predators.
Status: 08/06/2009-Chaptered by Secretary of State - Chapter No. 61, Statutes of 2009 
Is Urgency: N
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 Summary: Existing law provides that the Director of Mental Health shall provide each person who is committed as a sexually violent predator with an annual written report which shall include consideration of whether the committed person currently meets the definition of a sexually violent predator and whether conditional or unconditional release is in the best interests of the committed person and the community, as specified. This bill would require that, at the hearing on the issue of whether the committed person should be conditionally released or unconditionally discharged, where the person's failure to participate in or complete treatment is relied upon as proof that the person's condition has not changed, and there is evidence that supports that reliance, the jury be instructed that the committed person's failure to participate in or complete the State Department of Mental Health Sex Offender Commitment Program may, if proved, be considered evidence that his or her condition has not changed. This bill contains other existing laws.

Other Vetoed Legislation CPOC had been tracking


AB 132(Mendoza) School safety: immigration investigations.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law recognizes that all pupils enrolled in the state public schools have the inalienable right to attend classes on school campuses that are safe, secure, and peaceful. Existing law establishes various safety programs and procedures to address issues relating to school safety. This bill would provide that it is the policy of the state that immigration agents should not interfere with the education of pupils in school. The bill would specify, however, that this policy not impede or restrict any lawful authority of immigration agents. The bill would, except as required by federal or state law, prohibit school officials and employees from collecting information or documents and from inquiring about the immigration status of pupils or their family members. The bill would, if an employee of a school is aware that a pupil's parent or guardian is not available to care for the pupil, encourage the school to comply with certain procedures relating to procuring child care for the pupil. The bill also would encourage schools to provide counseling services for pupils affected by enforcement activities of immigration agents, as specified.

Governor's Message:  I am returning Assembly Bill 132 without my signature. This bill is unnecessary since the California Constitution already prohibits the state from discriminating against, or granting preferential treatment to, any individual or group on the basis of race, sex, color, ethnicity, or national origin in the operation of public employment, public education, or public contracting. The Constitution also states that all students and staff have the inalienable right to attend campuses which are safe, secure, and peaceful. Therefore, a codified policy statement is unnecessary. For these reasons, I am unable to sign this bill. Sincerely, Arnold Schwarzenegger 

Position: Watch



AB 358(Ammiano) Criminal procedure: narcotics and drug abuse cases.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law provides that entry of judgment may be deferred with respect to defendants who are charged with certain enumerated crimes and meet certain criteria, including no prior convictions for any offense involving controlled substances and no prior felony convictions within the prior 5 years, as specified. Existing law requires the prosecuting attorney to review his or her file to determine whether those conditions apply to the defendant and, if the defendant is found ineligible for deferred entry of judgment, to file with a court a declaration stating the grounds upon which the determination is based. This bill would authorize the court, at the defendant's request, to review the prosecuting attorney's determination of ineligibility and would further authorize the court to make the final determination, as specified.

Governor's Message:  I am returning Assembly Bill 358 without my signature. This measure would allow trial judges to review a prosecutor's determination of a defendant's eligibility for a deferred entry of judgment program. While there have been rare instances where a prosecutor has made an erroneous determination as to eligibility, existing law already provides an adequate remedy. There is no evidence that requiring judges to review the prosecutor's determination would be an effective use of court resources or would improve the existing process by which determining eligibility for a deferred entry of judgment program is done. For these reasons, I am unable to sign this bill. Sincerely, Arnold Schwarzenegger 

Position: Watch

AB 382(Ammiano) Department of Corrections and Rehabilitation: inmates and wards: classification.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law requires the Department of Corrections and Rehabilitation to classify inmates and wards in order to prevent inmate and ward sexual violence and to promote inmate and ward safety, as specified. Existing law also requires the department to consider specified risk factors when classifying the inmate. This bill would add the sexual orientation and gender identity of the inmate or ward, as specified, to the list of risk factors to be considered.

Governor's Message:  I am returning Assembly Bill 382 without my signature. This bill would add, among other provisions, the sexual orientation and gender identity of an inmate or ward to the list of risk factors considered as part of the California Department of Corrections and Rehabilitation's?(CDCR) inmate and ward classification and housing assignment procedures. This bill is unnecessary because CDCR already considers these factors when determining where to house inmates. For these reasons, I am unable to sign this bill. Sincerely, Arnold Schwarzenegger 

Position: Watch

AB 742(Saldana) Elections: felony conviction statements.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Under existing law, the county elections official is required to cancel the voter registration of a person who is presently imprisoned or on parole for conviction of a felony. The clerk of the superior court of each county, on the basis of the records of the court, is required to furnish to the chief elections official of the county a statement showing the names, addresses, and dates of birth of all persons who have been convicted of a felony since the clerk's last report. The elections official is then required to cancel the affidavits of registration of those persons who are currently imprisoned or on parole for the conviction of a felony. This bill would specify that the court clerk's statement must include only those convicted felons who have been sentenced to prison.

Governor's Message: To the Members of the California State Assembly: I am returning Assembly Bill 742 without my signature. Superior Court clerks throughout the state have worked with local elections officials to provide this information in a format that is most appropriate for their jurisdiction. Therefore this bill is unnecessary. For this reason I am unable to sign this bill. Sincerely, Arnold Schwarzenegger 

Position: Watch

AB 769(Torres) State preschool.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law requires applicants or contracting agencies that operate a state preschool program to give first priority for participation to neglected or abused children who are recipients of child protective services, or recipients who are at risk of being neglected or abused, as specified. This bill would state findings and declarations regarding children of youth that are in custody, on probation, or are in the foster care system. The bill would require priority for participation in state preschool programs also to be given to children who have a biological custodial parent who is, or who has been within the previous 6 months, a dependent or ward of the juvenile court pursuant to specified provisions of law. The bill would prohibit priority enrollment from being used to displace children who are currently receiving care.

Position: Support

AB 807(Fuentes) Restitution centers.
Status: 10/11/2009-Vetoed by the Governor
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 Summary: Existing law establishes restitution centers for inmates to provide a means for those sentenced to prison to be able to pay their victims' financial restitution, as specified. This bill would revise what is included by the term "restitution" for these purposes, and provide that inmates who commit crimes involving direct victims shall receive priority placement in restitution centers, as specified. The bill would require the Department of Corrections and Rehabilitation, no later than June 30, 2011, to reopen and operate 2 restitution centers. The bill would provide that this requirement shall not become operative if certain reforms are implemented, as specified. This bill contains other related provisions and other existing laws.

Position: Watch

AB 1270(Torrico) Victim's compensation: procedure.
Status: 10/11/2009-Vetoed by the Governor
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Summary: Existing law provides that crime victims and derivative victims, as defined, may be awarded compensation by the California Victim Compensation and Government Claims Board from the State Restitution Fund, a continuously appropriated fund, for the pecuniary losses they suffer as a direct result of criminal acts. The board is required to approve or deny applications, based on recommendations of the board staff, within an average of 90 calendar days and no later than 180 calendar days of acceptance by the board or victim center. This bill would require the board, for purposes of meeting the requirement for the timely processing of applications, to adopt written procedures and timeframes for approving or denying applications and specified procedures for use in communicating with entities when verifying the required information. The bill would require the approval of the office of the State Chief Information Officer for the expenditure of $5,000 or more by the board on or after January 1, 2010, with regard to any technology system that is utilized for the review of applications. The bill would also require the board to inform that office of any proposed changes to the technology systems utilized to review applications and would authorize the office to take appropriate action, as necessary, to review and evaluate those proposed changes.

Governor's Message: To the Members of the California State Assembly: I am returning Assembly Bill 1270 without my signature. This bill places additional requirements on information technology expenditures and system changes of the Victim Compensation and Government Claims Board (Board) that go beyond current administrative directives. The Office of the State Chief Information Officer (OCIO) was established with broad authority to oversee the information technology activities of state agencies and possesses the expertise to appropriately administer this authority. This bill usurps the OCIO?s judgment and discretion in carrying out its duties and creates in statute a permanent level of oversight that goes well beyond what is required to address recent issues with the Board. In addition, this bill requires the Board to develop specified written procedures related to the processing of applications to the Victim Compensation Program, which are consistent with recommendations made by the Bureau of State Audits. Since the Board has already agreed to these recommendations and is currently working to implement them, this bill is unnecessary. For these reasons, I am unable to sign this bill. Sincerely, Arnold Schwarzenegger 

Position: Watch


SB 557(Yee) Human trafficking: property: nuisance.
Status: 10/11/2009-Vetoed by the Governor
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Summary: Existing law defines human trafficking as the deprivation or violation of the personal liberty of another person with the intent to commit certain specified sex offenses with the person or to obtain forced labor or services, as specified. This bill would provide that upon conviction for the offense of human trafficking involving real property that is used to facilitate the commission of an offense involving illegal gambling, lewdness, assignation, or prostitution, that real property is authorized to be declared and treated as a nuisance, as specified.

Position: No Position
