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Th�s	most	recently	concluded	leg�slat�ve	sess�on	has	unleashed	s�gn�ficant	changes	to	the	laws	�n	
Cal�forn�a	govern�ng	the	sentenc�ng	of	felony	conv�ct�ons	and	the	treatment	of	felons	released	
post-conv�ct�on.	These	changes,	wh�ch	have	collect�vely	become	known	as	Real�gnment,	take	effect	
beg�nn�ng	on	October	1,	2011.	But	Real�gnment	w�ll	have	repercuss�ons	for	years	to	come.	Of	
necess�ty,	Cal�forn�a’s	prosecutors	w�ll	be	�nvolved	�n	many	aspects	of	th�s	fundamental	sh�ft	�n	our	
cr�m�nal	just�ce	system.

To	prepare	our	members	for	the	changes	and	challenges	that	Real�gnment	w�ll	�ntroduce	�nto	the�r	
work	as	prosecutors,	CDAA	convened	an	ad	hoc	comm�ttee,	co-cha�red	by	the	Honorable	Gerald	
T.	Shea	of	San	Lu�s	Ob�spo	County,	the	Honorable	Mark	Peterson	of	Contra	Costa	County,	and	
the	Honorable	Nancy	O’Malley	of	Alameda	County,	to	develop	resources	for	understand�ng	and	
respond�ng	to	these	new	c�rcumstances.	Th�s	gu�de,	the	Prosecutors’ Analysis of the 2011 Criminal 
Justice Realignment,	�s	an	�n�t�al	effort	to	prov�de	Cal�forn�a	prosecutors,	as	well	as	our	all�ed	partners	
�n	publ�c	safety,	w�th	a	comprehens�ve	and	pract�cal	tool	for	deal�ng	effect�vely	w�th	the	�mpact	
of	Real�gnment	�n	manag�ng	felony	cases	go�ng	forward.	Other	resources	may	be	found	at	
www.cdaa.org.	These	resources	w�ll	cont�nue	to	be	updated.

Th�s	publ�cat�on	�s	the	product	of	several	meet�ngs	and	much	ded�cated	work	by	the	ad	hoc	
comm�ttee,	but	I	want	to	part�cularly	thank	the	authors,	Santa	Clara	County	Deputy	D�str�ct	
Attorney	Kathy	Storton	and	San	D�ego	County	Deputy	D�str�ct	Attorney	L�sa	Rodr�guez.	The�rs	
was	a	herculean	task	completed	�n	a	matter	of	days	and	weeks	w�th	the	unrelent�ng	approach	of	
October	1	dr�v�ng	them.	You	have	th�s	excellent	resource	because	of	the�r	except�onal	ded�cat�on	and	
profess�onal�sm.	CDAA	�s	most	grateful	for	Kathy	and	L�sa’s	contr�but�ons.

Spec�al	thanks	to	Cory	Salz�llo,	CDAA’s	D�rector	of	Leg�slat�on.	Over	the	last	n�ne	months	he	has	
developed	an	�n-depth	knowledge	of	the	Real�gnment	leg�slat�on,	wh�ch	has	been	�nvaluable	to	the	
comm�ttee	and	the	authors	dur�ng	the	course	of	th�s	project.

I	would	also	l�ke	to	recogn�ze	and	thank	the	sw�ft	and	sk�llful	work	of	our	Publ�cat�ons	Department	
�n	ed�t�ng	and	formatt�ng	th�s	gu�de.	Publ�cat�ons	D�rector	Tom	Toller,	Publ�cat�ons	Product�on	
Coord�nator	Laura	Bell,	Sen�or	Ed�tor	Kathy	Sheehan,	and	Ed�tor	Lauren	K�ng,	all	worked	
d�l�gently	to	br�ng	the	work	that	you	are	read�ng	to	fru�t�on	as	a	CDAA	publ�cat�on.	Because of its 
electronic format, periodic updates to this guide will be available as Realignment evolves.

W.	Scott	Thorpe
Ch�ef	Execut�ve	Officer
Cal�forn�a	D�str�ct	Attorneys	Assoc�at�on			
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Preamble

Cal�forn�a	stands	at	the	prec�p�ce	of	the	b�ggest	challenge	to	publ�c	safety	�n	generat�ons.	Cr�m�nal	
just�ce	real�gnment,	as	embod�ed	�n	AB	109	and	related	leg�slat�on,	w�ll	dramat�cally	change	
Cal�forn�a’s	current	jud�c�al	and	correct�onal	systems.	The	new	felony	sentenc�ng	structure	w�ll	be	
rad�cally	d�fferent.	Spec�fied	felons	w�ll	now	serve	the�r	custody	�n	county	ja�ls	or	�n	alternat�ve	
programs	�nstead	of	pr�son.	Many	�nmates	released	from	state	pr�son	w�ll	be	superv�sed	by	local	
probat�on	officers	�nstead	of	state	parole	agents.	Ava�lable	custody	sanct�ons	for	many	offenses	
and	parole	v�olat�ons	w�ll	be	markedly	reduced	under	th�s	comprehens�ve	reform.	And	local	law	
enforcement	w�ll	be	tasked	w�th	develop�ng	and	�mplement�ng	new	programs	to	reduce	rec�d�v�sm	
rates	and	protect	publ�c	safety.

Wh�le	the	focus	on	rehab�l�tat�on	�nstead	of	�ncarcerat�on	has	enjoyed	m�xed	results	�n	the	past,	�t	
has	never	been	used	on	the	scale	env�s�oned	�n	current	Real�gnment.	Th�s	exper�ment	�n	cr�m�nal	
just�ce	pol�cy	poses	a	huge	challenge	for	prosecutors	and	a	s�gn�ficant	r�sk	of	�ncreased	cr�me	rates	
throughout	Cal�forn�a.	As	�mplementat�on	moves	forward,	fund�ng	rema�ns	an	area	of	s�gn�ficant	
concern	for	prosecutors	and	all	law	enforcement.	The	state’s	long-term	plan	for	fund�ng	has	not	
been	formal�zed,	and	the	current	fund�ng	formulae	only	apply	to	fiscal	year	2011–12.	However,	�t	�s	
clear	that	th�s	fund�ng	w�ll	not	be	adequate	to	�ncarcerate	�nmates	for	the	same	length	of	t�me	they	
prev�ously	served	under	Cal�forn�a’s	determ�nate	sentenc�ng	scheme.	Inev�tably,	th�s	means	more	
cr�m�nal	offenders	out	of	actual	custody	and	subject	to	local	superv�s�on	�n	our	commun�t�es,	and	
�ncreased	workload	demands	upon	already	stra�ned	local	law	enforcement.

CDAA	d�d	not	support	th�s	leg�slat�on,	and	th�s	document	�s	not	�ntended	to	fully	address	the	larger	
pol�cy	�ssues	related	to	the	reform.	The	Assoc�at�on	w�ll	reserve	th�s	pol�cy	d�scuss�on	for	a	later	date	
when	prosecutors	can	better	assess	the	strengths	and	weaknesses	of	Real�gnment.	To	ensure	accurate	
measurement	of	the	�mpact	of	the	laws	�n	the	future,	CDAA	w�ll	be	develop�ng	data-collect�on	
recommendat�ons.
	
In	releas�ng	th�s	document,	our	purpose	�s	to	prov�de	prosecutors	w�th	a	comprehens�ve	legal	
overv�ew	of	the	laws’	prov�s�ons.	CDAA	and	the	authors	of	th�s	document	hope	that	�t	w�ll	ass�st	
prosecutors	�n	�mplement�ng	th�s	very	challeng�ng	cr�m�nal	just�ce	reform.

Gregory	D.	Totten
Ventura	County	D�str�ct	Attorney
CDAA	Pres�dent
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I. Bills and Chapter Numbers
AB	109	(Stats.	2011,	Chapter	15);	AB	117	(Stats.	2011,	Chapter	39);	AB	118	(Stats.	2011,	Chapter	
40);	AB	116	(Stats.	2011,	Chapter	136):	ABX1	16	(Stats.	2011,	Chapter	13);	and	ABX1	17	(Stats.	
Chapter	12).	[AB	117,	AB	116,	and	ABX1	17	are	correct�on	and	clean-up	b�lls.	AB	118	and	
ABX1	16	are	fund�ng	b�lls.]

 
II. Title and Operative Date  

Title:	The	2011	Real�gnment	Leg�slat�on	Address�ng	Publ�c	Safety

Operative Date:	October	1,	2011,	and	only	�f:	(1)	a	commun�ty	correct�ons	grant	program	�s	created	
to	ass�st	�n	�mplement�ng	AB	109;	and	(2)	there	�s	an	appropr�at�on	to	fund	the	grant	program.

III.  Overview

A. Realignment

On	Apr�l	4,	2011,	Governor	Brown	s�gned	AB	109,	wh�ch	redefined	felon�es	and	sh�fted	
respons�b�l�ty	for	both	superv�s�ng	and	hous�ng	certa�n	conv�cted	felons	and	parolees	from	the	
state	to	the	county.	Three	p�eces	of	clean-up	leg�slat�on	were	subsequently	passed:	AB	117,	
AB	116,	and	ABX1	17.	The	�ntent�on	of	the	law	was	to	address	both	state	budget	shortfalls	
and	overcrowd�ng	�n	the	Cal�forn�a	Department	of	Correct�ons	and	Rehab�l�tat�on	(CDCR).	
However,	the	ram�ficat�ons	on	the	cr�m�nal	just�ce	system	are	farther	reach�ng	than	just	the	
amendments	to	cr�m�nal	statutes.	Implementat�on	�s	scheduled	to	beg�n	on	October	1,	2011.

The	Leg�slature	cod�fied	�ts	�ntent	regard�ng	Real�gnment	�n	Penal	Code	sect�ons	17.5	and	
3450.	In	these	sect�ons,	the	Leg�slature	noted	that	the	rec�d�v�sm	rate	�n	Cal�forn�a	for	felons	
who	have	served	t�me	�n	pr�son	�s	h�gher	than	the	nat�onal	average	(for	persons	who	have	served	
t�me	�n	pr�son).	The	Leg�slature	also	declared	that	real�gn�ng	“low-level	offenders”	to	locally	run	
commun�ty-based	correct�ons	programs,	wh�ch	are	strengthened	through	commun�ty-based	
pun�shment,	ev�dence-based	pract�ces,	�mproved	superv�s�on	strateg�es,	and	enhanced	secured	
capac�ty,	w�ll	�mprove	publ�c	safety	outcomes.	And	finally,	the	Leg�slature	ma�nta�ned	that	the	
prov�s�ons	of	Real�gnment	are	not	�ntended	to	allev�ate	state	pr�son	overcrowd�ng.

Accord�ng	to	the	Leg�slature,	“ev�dence-based	pract�ces”	refers	to	superv�s�on	pol�c�es,	procedures,	
programs,	and	pract�ces	demonstrated	by	sc�ent�fic	research	to	reduce	rec�d�v�sm.	Because	
ev�dence-based	pract�ces	may	be	used	�n	the	courtroom	�n	sentenc�ng	and	superv�s�ng	offenders,	
prosecutors	should	cons�der	becom�ng	more	educated	about	these	terms	and	the�r	appl�cat�on	�n	
order	to	cont�nue	to	best	protect	publ�c	safety.

AB	109	and	�ts	compan�on	b�lls,	AB	117,	AB	118,	AB	116,	ABX1	16,	and	ABX1	17	mandate	
that	felons	conv�cted	of	approx�mately	500	d�fferent	cr�mes	w�ll	serve	the�r	pr�son	sentence	�n	
county	ja�l	�nstead	of	state	pr�son.	Such	felons	must	be	non-v�olent,	non-ser�ous,	and	non-sex	
offenders.	Offenders	sentenced	to	serve	determ�nate	terms,	whether	�n	state	pr�son	or	local	
custody	as	the	new	law	requ�res,	must	serve	a	term	chosen	by	the	court.	However,	the	new	laws	
also	perm�t	a	judge	to	spl�t	a	determ�nate	sentence	between	custody	and	“mandatory	superv�s�on.”
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Add�t�onally,	the	law	requ�res	that	a	county	agency	(the	Probat�on	Department	�n	most	count�es)	
superv�se	any	felon	released	from	state	pr�son	after	October	1,	2011,	whose	comm�tt�ng	offense	
was	non-v�olent,	non-ser�ous,	or	who	�s	a	low-	to	m�d-r�sk	sex	offender	as	determ�ned	by	CDCR.	
Th�s	�s	called	“Postrelease	Commun�ty	Superv�s�on”	(PRCS).	The	respons�b�l�ty	for	l�t�gat�ng	
PRCS	v�olat�ons	that	requ�re	court	�ntervent�on	w�ll	most	l�kely	fall	to	the	d�str�ct	attorney’s	
office	and	the	publ�c	defender’s	office.	Sanct�ons	for	v�olat�ons	w�ll	be	served	�n	county	ja�l	for	
offenders	under	PRCS,	as	well	as	for	most	formal	parolees,	and	w�ll	be	l�m�ted	to	180	days.

AB	118	(Chapter	40)	was	s�gned	�nto	law	on	June	30,	2011,	and	creates	the	Commun�ty	
Correct�ons	Grant	Program	�n	new	Government	Code	sect�on	30026.	New	Government	Code	
sect�on	30025	creates	the	Local	Revenue	Fund	2011	�n	the	State	Treasury,	wh�ch	w�ll	rece�ve	
Real�gnment	money.	AB	118	spec�fies	how	Real�gnment	money	�s	to	be	used.	For	example,	
Government	Code	sect�on	30025(f )(5)	requ�res	that	the	D�str�ct	Attorney	and	Publ�c	Defender	
Accounts	�n	the	Local	Revenue	Fund	be	used	exclus�vely	to	fund	costs	assoc�ated	w�th	parole	and	
postrelease	commun�ty	superv�s�on	revocat�on	proceed�ngs.	Accord�ng	to	the	leg�slat�ve	h�story	
of	AB	118,	$5.6	b�ll�on	�s	expected	to	be	prov�ded	by	the	state	to	local	governments	over	the	
next	several	years.	However,	fund�ng	for	Real�gnment	�s	not	guaranteed,	as	�t	would	be	w�th	a	
const�tut�onal	amendment	that	would	protect	the	fund�ng.	There	are	concerns	throughout	the	law	
enforcement	commun�ty	about	the	stab�l�ty	and	cont�nuat�on	of	Real�gnment	fund�ng.	[ABX1	16	
amends	several	sect�ons	of	AB	118	and	adds	some	new	ones.]	

B. Marsy’s Law and Victims’ Rights

Marsy’s	Law	was	passed	by	the	voters	of	Cal�forn�a	and	became	effect�ve	on	November	5,	2008.	
The	law,	wh�ch	amended	our	state	const�tut�on	(art.	I,	§	28)	as	well	as	the	Penal	Code,	created	
a	substant�al	expans�on	of	ex�st�ng	v�ct�ms’	r�ghts	and	�mposed	certa�n	obl�gat�ons	on	the	part	
of	d�str�ct	attorneys,	peace	officers,	probat�on	departments,	CDCR,	parole,	the	courts,	and	the	
Governor.	(See	Append�x	D.)	

The	purpose	and	�ntent	�n	enact�ng	th�s	�n�t�at�ve	was	to	prov�de	v�ct�ms	w�th	r�ghts	to	just�ce	and	
due	process.	These	r�ghts	�nclude	the	expectat�on	that	felons	be	appropr�ately	deta�ned	�n	custody,	
sentenced,	and	suffic�ently	pun�shed	so	that	“the	publ�c	safety	�s	protected	and	encouraged	as	a	
goal	of	h�ghest	�mportance.”	(Cal.	Const.,	art.	I,	§	28(a)(4).)	The	Cal�forn�a	Const�tut�on	now	
prov�des	that	“V�ct�ms	of	cr�mes	have	a	collect�vely	shared	r�ght	to	expect	that	persons	conv�cted	
of	comm�tt�ng	cr�mes	are	suffic�ently	pun�shed	�n	both	the	manner	and	the	length	of	the	
sentences	�mposed	by	the	courts.”	(Art.	I,	§	28(a)(5).)		

The	Cal�forn�a	Const�tut�on	enumerates	several	r�ghts	to	wh�ch	v�ct�ms	are	ent�tled,	�nclud�ng	the	
r�ght	to:

1.	 have	the	safety	of	the	v�ct�m	and	the	v�ct�m’s	fam�ly	be	the	pr�mary	cons�derat�on	�n	fix�ng	the	
amount	of	ba�l	and	sett�ng	release	cond�t�ons	for	the	defendant;

2.	 reasonable	not�ce,	upon	request,	of	all	publ�c	proceed�ngs	at	wh�ch	the	defendant	and	the	
prosecutor	are	ent�tled	to	be	present,	and	to	be	present	at	all	parole	or	other	post-conv�ct�on	
release	proceed�ngs;

3.	 be	�nformed,	upon	request,	of	the	scheduled	release	date	of	the	defendant;
4.	 seek	and	secure	rest�tut�on;
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5.	 be	�nformed	of	all	parole	procedures,	to	part�c�pate	�n	the	parole	process,	to	prov�de	
�nformat�on	to	the	parole	author�ty	to	be	cons�dered	before	the	parole	of	the	offender,	and	to	
be	not�fied,	upon	request,	of	the	parole	or	other	release	of	the	offender;	and

6.	 have	the	safety	of	the	v�ct�m,	the	v�ct�m’s	fam�ly,	and	the	general	publ�c	cons�dered	before	any	
parole	or	other	post-judgment	release	dec�s�on	�s	made.

Marsy’s	Law	added	a	truth-�n-sentenc�ng	prov�s�on	to	the	Cal�forn�a	Const�tut�on.	(Art.	I,	
§	28(f )(5).)	Th�s	prov�s�on	states	that	sentences	�mposed	upon	cr�m�nal	wrongdoers	“shall	be	
carr�ed	out	�n	compl�ance	w�th	the	courts’	sentenc�ng	orders,	and	shall	not	be	substant�ally	
d�m�n�shed	by	early	release	pol�c�es	�ntended	to	allev�ate	overcrowd�ng	�n	custod�al	fac�l�t�es.	The	
leg�slat�ve	branch	shall	ensure	suffic�ent	fund�ng	to	adequately	house	�nmates	for	the	full	terms	of	
the�r	sentences,	except	for	statutor�ly	author�zed	cred�ts	wh�ch	reduce	those	sentences.”	Marsy’s	
Law	also	added	the	publ�c	safety	ba�l	prov�s�on	(art.	I,	§	28(f )(3)),	wh�ch	requ�res	that	�n	sett�ng	
ba�l	or	own	recogn�zance	release,	the	protect�on	of	the	publ�c	and	the	safety	of	the	v�ct�m	shall	be	
the	pr�mary	cons�derat�ons.

The	Real�gnment	leg�slat�on,	wh�ch	d�d	not	pass	w�th	suffic�ent	votes	to	amend	the	const�tut�onal	
mandates	of	Marsy’s	Law,	made	sea	changes	to	ex�st�ng	law.	Notw�thstand�ng	that	th�s	leg�slat�on	
states	that	�ts	purpose	�s	not	to	address	overcrowd�ng	�n	Cal�forn�a’s	pr�sons,	the	converse	seems	
to	be	true.	Such	sweep�ng	changes	regard�ng	pre-conv�ct�on	release	of	pr�soners,	conduct	cred�ts,	
sentenc�ng,	pun�shment,	and	parole	may	�ndeed	confl�ct	w�th	ex�st�ng	law,	as	d�scussed	below	�n	
the	respect�ve	sect�ons.	Thus,	even	w�th	add�t�onal	remed�al	leg�slat�on,	such	legal	confl�cts	are	
l�kely	to	result	�n	s�gn�ficant	l�t�gat�on	challeng�ng	var�ous	appl�cat�ons	of	Real�gnment.	

IV. New Penal Code Section 1170(h)(1) and (2) Provide For a Term of Imprisonment in County Jail 
Instead of State Prison

[Added	by	AB	109,	and	amended	�n	AB	117,	AB	116,	and	ABX1	17.]

The	most	far-reach�ng	substant�ve	change	to	the	Penal	Code	was	to	amend	sect�on	1170,	the	
determ�nate	sentenc�ng	law.	Through	AB	109	and	�ts	compan�on	b�lls,	the	Leg�slature	added	Penal	
Code	sect�on	1170(h)	to	prov�de	that	for	certa�n	felon�es,	terms	of	�mpr�sonment	would	be	served	
�n	county	ja�l	rather	than	state	pr�son.	The	Leg�slature	then	amended	almost	500	cr�m�nal	statutes	
to	requ�re	sentenc�ng	pursuant	to	sect�on	1170(h),	absent	part�cular	d�squal�fiers.	(See	Subsect�on	A	
below,	and	Append�x	B).	These	are	referred	to	as	“Penal	Code	sect�on	1170(h)	cr�mes.”		The	term	for	
sect�on	1170(h)	cr�mes	rema�ns	the	same,	but	the	sentence	�s	served	�n	county	ja�l	�nstead	of	state	
pr�son,	and	st�ll	operates	as	a	pr�son	pr�or.	Penal	Code	sect�on	1170(h)(6)	also	prov�des	that	these	
sentenc�ng	changes	w�ll	apply	prospect�vely	to	any	person	sentenced on	or	after	October	1,	2011.		

As	stated	above,	hundreds	of	felony	code	sect�ons	now	conta�n	a	cross-reference	to	Penal	
Code	sect�on	1170(h),	wh�ch	prov�des	for	a	tr�ad	term	of	16	months,	two	years,	or	three	years	
�mpr�sonment	�n	county	ja�l	�f	the	felony	code	sect�on	does	not	already	spec�fy	�ts	own	tr�ad.	Felony	
code	sect�ons	that	conta�n	a	cross-reference	to	sect�on	1170(h)	and	the�r	own	sentenc�ng	tr�ad,	reta�n	
those	tr�ads,	but	now	they	refer	to	a	term	of	�mpr�sonment	�n	county	ja�l	rather	than	pr�son.		

On	the	other	hand,	�f	there	�s	no	tr�ad	spec�fied	�n	the	felony	code	sect�on	and	no	cross-reference	
to	Penal	Code	sect�on	1170(h),	that	felony	�s	pun�shable	by	16	months,	two	years,	or	three	years	
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�mpr�sonment	�n	state prison pursuant to Penal Code section 18.	The	term	of	�mpr�sonment	that	may	be	
served	�n	local	ja�l	�s	unl�m�ted:	Penal	Code	sect�on	1170(h)	cr�mes	�nclude	tr�ads	of	var�ous	ranges,	
as	well	as	some	enhancements	that	could	result	�n	long	terms	to	be	served	�n	local	ja�l.	Penal	Code	
sect�on	19.2	has	been	amended	to	prov�de	that	pun�shment	pursuant	to	Penal	Code	sect�on	1170(h)	
�s	an	except�on	to	the	general	rule	that	no	person	may	be	sentenced	to	ja�l	for	more	than	one	year	on	
a	s�ngle	count.		

Also	keep	�n	m�nd,	Penal	Code	sect�on	2057	perm�ts	a	local	correct�onal	agency,	typ�cally	the	county	
sher�ff,	to	pay	CDCR	to	house	a	pr�soner	sentenced	pursuant	to	sect�on	1170(h)	�n	the	state	pr�son.	
However,	�t	�s	unclear	how	th�s	process	w�ll	work,	how	much	�t	w�ll	cost,	and	whether	�t	would	meet	
any	due	process	or	equal	protect�on	challenges	from	a	defendant.

A. Penal Code Section 1170(h) Disqualifiers 

Pursuant	to	new	Penal	Code	sect�on	1170(h)(3),	a	felon	must	serve	the	term	of	�mpr�sonment	�n	
state	pr�son	�f	he	or	she	has	a	current	or	pr�or	felony	conv�ct�on	for	a	ser�ous	felony	(as	defined	
�n	Penal	Code	sect�on	1192.7(c));	or	a	current	or	pr�or	v�olent	felony	conv�ct�on	(as	defined	�n	
Penal	Code	sect�on	667.5(c));	or	a	pr�or	from	another	jur�sd�ct�on	�f	�t	meets	all	the	elements	
of	a	ser�ous	or	v�olent	pr�or;	or	�f	the	defendant	�s	requ�red	to	reg�ster	as	a	sex	offender	pursuant	
to	Penal	Code	sect�on	290;	or	�f	a	Penal	Code	sect�on	186.11	aggravated	wh�te	collar	cr�me	
enhancement	�s	�mposed.	(See	Append�x	A	for	d�squal�fy�ng	offenses.)

1. Current or Prior Serious Felony Conviction (Penal Code § 1192.7(c)) or Current or Prior 
Violent Felony Conviction (Penal Code § 667.5(c)) 

Any	offender	w�th	any	current	or	pr�or	ser�ous	or	v�olent	felony	conv�ct�on	�s	d�squal�fied	
from	serv�ng	an	executed	term	of	�mpr�sonment	�n	county	ja�l	pursuant	to	sect�on	1170(h)(3).	
In	add�t�on	to	a	Cal�forn�a	ser�ous	or	v�olent	pr�or	operat�ng	as	a	sect�on	1170(h)	d�squal�fier,	
a	pr�or	felony	conv�ct�on	from	another	jur�sd�ct�on	that	meets	all	the	elements	of	a	ser�ous	
felony	pr�or	pursuant	to	Penal	Code	sect�on	1192.7(c)	or	a	v�olent	felony	pursuant	to	Penal	
Code	sect�on	667.5(c)	w�ll	also	d�squal�fy	a	defendant	from	serv�ng	an	executed	term	of	
�mpr�sonment	�n	county	ja�l	and	requ�re	�mpr�sonment	�n	the	state	pr�son.	

As	Penal	Code	sect�on	1170(h)(3)	�s	currently	worded,	juven�le	str�ke	pr�ors	would	not	
proh�b�t	the	appl�cat�on	of	the	new	sentenc�ng	rules	under	sect�on	1170(h)	because	a	juven�le	
str�ke	�s	an	“adjud�cat�on”	and	not	a	“conv�ct�on.”	(See	Welfare	&	Inst�tut�ons	Code	§	203,	
prov�d�ng	that	an	order	adjudg�ng	a	m�nor	a	ward	of	the	juven�le	court	shall	not	be	deemed	
a	conv�ct�on	of	a	cr�me	for	any	purpose.)	Of	course,	�f	the	str�ke	pr�or	occurred	�n	adult	court	
because	the	juven�le	was	prosecuted	as	an	adult,	the	pr�or	would	qual�fy	as	an	except�on	to	
Penal	Code	sect�on	1170(h).

2. Defendant is Required to Register as a Sex Offender 

Pursuant	to	the	pla�n	language	of	Penal	Code	sect�on	1170(h)(3),	a	current	or	a	pr�or	felony	
or	m�sdemeanor	offense	requ�r�ng	sex	reg�strat�on	would	br�ng	a	defendant	w�th�n	the	Penal	
Code	sect�on	290	except�on	and	requ�res	a	defendant’s	term	of	�mpr�sonment	to	be	served	�n	
state	pr�son.
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3.  Penal Code Section 186.11 White Collar Crime Enhancement is Imposed

The	Penal	Code	sect�on	1170(h)	cr�mes	are	somet�mes	referred	to	as	“non-non-non”	felon�es	
(non-v�olent,	non-ser�ous,	non-sex),	but	th�s	shorthand	term	om�ts	the	fourth	except�on	l�sted	
�n	Penal	Code	sect�on	1170(h)(3):	the	�mpos�t�on	of	a	Penal	Code	sect�on	186.11	wh�te	collar	
cr�me	enhancement.		

B. Excluded Offenses

The	Leg�slature	also	del�berately	excluded	a	number	of	felon�es,	wh�ch	would	otherw�se	seem	
to	fall	w�th�n	the	non-non-non	categor�es,	from	�mpr�sonment	�n	county	ja�l	and	requ�red	that	
�mpr�sonment	for	those	cr�mes	be	served	�n	state	pr�son.	(See	Append�x	B.)

C. Penal Code  Section 1170(h)(5) Sentencing Options

[Added	by	AB	117	and	amended	�n	ABX1	17.	The	spl�t	sentence	opt�on	was	not	�n	the	or�g�nal	
Penal	Code	sect�on	1170(h)	added	by	AB	109.]

Penal	Code	sect�on	1170(h)(5)	prov�des	that	when	�mpos�ng	sentence	pursuant	to	
sect�on	1170(h)(1)	or	(2),	a	judge	may	comm�t	the	defendant	to	county	ja�l	“for	a	full	term	�n	
custody	�n	accordance	w�th	the	appl�cable	law”	or	“for	a	term	as	determ�ned	�n	accordance	w�th	
the	appl�cable	sentenc�ng	law,	but	suspend	the	execut�on	of	a	conclud�ng	port�on	of	the	term	
selected	�n	the	court’s	d�scret�on,	dur�ng	wh�ch	t�me	the	defendant	shall	be	superv�sed	by	the	
county	probat�on	officer	�n	accordance	w�th	the	terms,	cond�t�ons,	and	procedures	generally	
appl�cable	to	persons	placed	on	probat�on,	for	the	rema�n�ng	unserved	port�on	of	the	sentence	
�mposed	by	the	court.”

Thus,	under	th�s	subsect�on,	the	sentenc�ng	court	has	two	poss�ble	opt�ons:

1. Full Term of Imprisonment (Penal Code § 1170(h)(5)(A))

	 Order	a	full	term	of	�mpr�sonment	�n	the	county	ja�l	of	up	to	the	max�mum	poss�ble	term	
(e.g.,	16	months,	two	years,	or	three	years	�n	a	Penal	Code	sect�on	459–460(b)	second-degree	
burglary	case).	If	a	defendant	�s	sentenced	to	serve	the	full	term	of	�mpr�sonment	�n	county	
ja�l,	upon	release,	the	defendant	w�ll	not	be	superv�sed	or	have	any	cond�t�ons	or	other	type	of	
parole	superv�s�on;	or

2. Split Sentence (Penal Code § 1170(h)(5)(B))

	 Impose	a	sentence	that	�s	a	comb�nat�on	of	a	term	of	�mpr�sonment	�n	county	ja�l	and	
“mandatory	superv�s�on,”	but	the	two	per�ods	together	cannot	exceed	the	max�mum	poss�ble	
sentence	(three	years	�n	the	case	of	Penal	Code	sect�on	459–460(b)	burglary).	In	add�t�on,	
upon	release	to	mandatory	superv�s�on,	a	defendant	w�ll	be	superv�sed	by	the	probat�on	
department	under	the	same	terms,	cond�t�ons,	and	procedures	of	formal	probat�on	for	the	
unserved	port�on	of	the	sentence.	The	per�od	of	superv�s�on	�s	mandatory	and	can	only	be	
term�nated	by	court	order.	Wh�le	on	superv�s�on,	the	defendant	�s	ent�tled	only	to	actual	

	 t�me	cred�t	aga�nst	the	term	of	�mpr�sonment	�mposed.		
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	 The	two	per�ods	of	t�me,	ja�l	and	mandatory	superv�s�on,	added	together,	could	not	total	
more	than	the	max�mum	poss�ble	sentence.	For	example,	�n	a	second-degree	burglary	case	
where	the	range	of	sentence	�s	16	months,	two	years,	or	three	years,	the	court	could	�mpose	
a	two-year	term	�n	ja�l	and	spl�t	the	two	years	between	ja�l	and	“mandatory	superv�s�on”	w�th	
the	court	select�ng	the	length	for	each.	Thus,	the	court	could	order	that	the	two-year	term	
be	composed	of	an	e�ght-month	term	�n	ja�l	w�th	16	months	of	“mandatory	superv�s�on”	
after,	or	one	year	of	ja�l	w�th	one	year	of	superv�s�on,	or	s�x	months	of	ja�l	w�th	18	months	of	
superv�s�on.		

The	phrase	“mandatory	superv�s�on”	�s	a	new	concept.	However,	the	Leg�slature	�ntends	that	th�s	
per�od	be	handled	l�ke	trad�t�onal	probat�on.	The	standard	terms,	cond�t�ons,	and	procedures	
of	probat�on	conta�ned	�n	ex�st�ng	statutes,	case	law	(e.g.,	for	v�olat�ons	of	probat�on),	and	
probat�on	department	pol�c�es	w�ll	apply	here.	Thus,	ex�st�ng	probat�on	and	probat�on-revocat�on	
procedures	and	rules	should	apply	to	Penal	Code	sect�on	1170(h)	sentences	that	�nclude	a	per�od	
of	“mandatory	superv�s�on.”	

The	types	of	terms,	cond�t�ons,	and	procedures	that	may	apply	to	mandatory	superv�s�on	�nclude,	
but	are	not	l�m�ted	to,	search	and	se�zure	cond�t�ons,	sect�on	1203.2(a)	peace	officer	arrest	powers,	
the	author�ty	of	the	d�str�ct	attorney	or	probat�on	officer	to	file	a	revocat�on	pet�t�on	pursuant	to	
Penal	Code	sect�on	1203.2(b),	the	author�ty	of	the	court	to	mod�fy	or	revoke	pursuant	to	Penal	
Code	sect�on	1203.2(b)	or	1203.3,	and	the	toll�ng	of	the	superv�s�on	per�od	when	superv�s�on	�s	
revoked	or	the	superv�see	absconds.

Through	th�s	new	vers�on	of	Penal	Code	sect�on	1170(h),	the	Leg�slature	ensured	that	the	court	
has	the	author�ty	to	order	a	per�od	of	post-ja�l	superv�s�on.	The	word	“mandatory”	means	that	�f	
the	court	chooses	to	�mpose	a	spl�t	sentence	or	hybr�d	sentence	(term	of	�mpr�sonment	�n	county	
ja�l	plus	mandatory	superv�s�on),	the	defendant	may	not	refuse	superv�s�on.	By	the	clear	language	
of	ABX1	17,	�t	also	means	that	the	length	of	the	superv�s�on	per�od	cannot	be	term�nated	
except	by	order	of	the	court.	Most	l�kely,	th�s	w�ll	result	�n	offenders	on	mandatory	superv�s�on	
calendar�ng	mot�ons	to	term�nate	mandatory	superv�s�on	before	the	full	per�od	of	superv�s�on	�s	
completed,	part�cularly	on	cases	w�th	longer	terms	of	mandatory	superv�s�on.	Prosecutors	should	
cons�der	advocat�ng	for	an	appropr�ate	term	of	superv�s�on	and	cond�t�ons	as	part	of	the	plea	or	
sentence.

Remember,	�f	the	court	chooses	to	sentence	a	defendant	to	the	full	term	of	�mpr�sonment	�n	
county	ja�l	pursuant	to	Penal	Code	sect�on	1170(h)(5)(A),	Real�gnment	leg�slat�on	does	not	
prov�de	for	any	post-ja�l	superv�s�on.	Postrelease	superv�s�on	prov�s�ons,	d�scussed	later	�n	
th�s	outl�ne,	apply	only	to	defendants	released	from	pr�son	on	or	after	October	1,	2011.	These	
prov�s�ons	do	not	apply	to	any	defendant	who	serves	a	term	of	�mpr�sonment	�n	county	ja�l	
pursuant	to	Penal	Code	sect�on	1170(h).		

Abol�t�on	of	the	per�od	of	parole	follow�ng	a	full	term	of	�mpr�sonment	may	�mpl�cate	a	v�ct�m’s	
r�ght	to	expect	the	defendant	be	suffic�ently	pun�shed	(Cal.	Const.,	art.	I,	§	28(a)(5)),	and	may	
v�olate	at	least	the	sp�r�t	of	the	v�ct�m’s	r�ght	to	be	�nformed	and	part�c�pate	�n	the	parole	process		
(art.	I,	§	28(b)(15)).
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D. Prospective Application Only (Penal Code § 1170(h)(6))

Penal	Code	sect�on	1170(h)(6)	prov�des	that	the	sentenc�ng	changes	made	by	sect�on	1170(h)	
apply	prospect�vely	to	any	person	sentenced	on	or	after	October	1,	2011.	Therefore,	these	new	
prov�s�ons	w�ll	not	apply	to	any	defendant	sentenced	before	October	1,	2011.	However,	they	w�ll	
obv�ously	apply	to	cr�mes	comm�tted	before	October	1,	2011.

[Note:	Th�s	effect�ve	date	�s	d�fferent	from	the	new	conduct	cred�t	rules	under	Penal	Code	sect�on	
4019,	wh�ch	apply	only	to	cr�mes	committed	on	or	after	October	1,	2011.	Therefore,	there	w�ll	be	
cases	where	a	defendant	�s	sentenced	on	or	after	October	1,	2011,	pursuant	to	Penal	Code	sect�on	
1170(h),	but	the	calculat�on	of	sect�on	4019	conduct	cred�ts	�s	governed	by	the	less	generous	
cred�t	rules	�n	effect	before	October	1,	2011.]

E.  Other Dispositions Permitted: Diversion, DEJ, Probation (Penal Code § 1170(h)(4))

Penal	Code	sect�on	1170(h)(4)	prov�des	that	other	d�spos�t�ons	author�zed	by	law	are	not	
prevented,	�nclud�ng	pretr�al	d�vers�on,	deferred	entry	of	judgment,	or	an	order	grant�ng	
probat�on	pursuant	to	Penal	Code	sect�on	1203.1.	Sect�on	1203.1(a)	prov�des	that	the	court	may	
suspend	the	�mpos�t�on	or	execut�on	of	sentence	for	a	per�od	of	t�me	not	exceed�ng	the	max�mum	
term	of	the	sentence,	and	�mpose	terms	and	cond�t�ons	of	probat�on.	One	of	those	cond�t�ons	
could	be	serv�ng	t�me	�n	ja�l.	Thus,	unless	probat�on	�s	proh�b�ted,	a	defendant	who	qual�fies	
for	sentenc�ng	pursuant	to	sect�on	1170(h),	may	�nstead	be	placed	on	trad�t�onal	probat�on	
and	ordered	to	serve	a	ja�l	sentence	(of	typ�cally	no	more	than	one	year)	as	a	cond�t�on	of	that	
probat�on.	Ult�mately,	a	defendant	sentenced	to	probat�on	who	v�olates	the	terms	and	cond�t�ons	
of	probat�on	could	be	sentenced	to	a	term	of	�mpr�sonment	to	be	served	pursuant	to	Penal	Code	
sect�on	1170(h).

F. Language of Penal Code Section 1170(h)

[Added	by	AB	109,	and	then	amended	by	AB	117,	AB	116,	and	ABX1	17.]

The	follow�ng	�s	the	language	of	new	Penal	Code	sect�on	1170(h)	�n	�ts	ent�rety:

			(h)(1)	Except	as	prov�ded	�n	paragraph	(3),	a	felony	pun�shable	pursuant	to	
th�s	subd�v�s�on	where	the	term	�s	not	spec�fied	�n	the	underly�ng	offense	shall	be	
pun�shable	by	a	term	of	�mpr�sonment	�n	a	county	ja�l	for	16	months,	or	two	or	
three	years.
			(2)	Except	as	prov�ded	�n	paragraph	(3),	a	felony	pun�shable	pursuant	to	th�s	
subd�v�s�on	shall	be	pun�shable	by	�mpr�sonment	�n	a	county	ja�l	for	the	term	
descr�bed	�n	the	underly�ng	offense.
			(3)	Notw�thstand�ng	paragraphs	(1)	and	(2),	where	the	defendant	(A)	has	a	
pr�or	or	current	felony	conv�ct�on	for	a	ser�ous	felony	descr�bed	�n	subd�v�s�on	(c)	
of	Sect�on	1192.7	or a	pr�or	or	current	conv�ct�on	for	a	v�olent	felony	descr�bed	�n	
subd�v�s�on	(c)	of	Sect�on	667.5,	or	(B)	has	a	pr�or	felony	conv�ct�on	�n	another	
jur�sd�ct�on	for	an	offense	that	has	all	of	the	elements	of	a	ser�ous	felony	descr�bed	
�n	subd�v�s�on	(c)	of	Sect�on	1192.7	or	a	v�olent	felony	descr�bed	�n	subd�v�s�on	(c)	
of	Sect�on	667.5,	(C)	�s	requ�red	to	reg�ster	as	a	sex	offender	pursuant	to	Chapter	
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5.5	(commenc�ng	w�th	Sect�on	290)	of	T�tle	9	of	Part	1,	or	(D)	�s	conv�cted	of	a	
cr�me	and	as	part	of	the	sentence	an	enhancement	pursuant	to	Sect�on	186.11	�s	
�mposed,	an	executed	sentence	for	a	felony	pun�shable	pursuant	to	th�s	subd�v�s�on	
shall	be	served	�n	state	pr�son.	
			(4)	Noth�ng	�n	th�s	subd�v�s�on	shall	be	construed	to	prevent	other	d�spos�t�ons	
author�zed	by	law,	�nclud�ng	pretr�al	d�vers�on,	deferred	entry	of	judgment,	or	an	
order	grant�ng	probat�on	pursuant	to	Sect�on	1203.1.
			(5)	The	court,	when	�mpos�ng	a	sentence	pursuant	to	paragraph	(1)	or	(2)	of	th�s	
subd�v�s�on,	may	comm�t	the	defendant	to	county	ja�l	as	follows:	
			(A)	For	a	full	term	�n	custody	as	determ�ned	�n	accordance	w�th	the	appl�cable	
sentenc�ng	law.	
			(B)	For	a	term	as	determ�ned	�n	accordance	w�th	the	appl�cable	sentenc�ng	
law,	but	suspend	execut�on	of	a	conclud�ng	port�on	of	the	term	selected	�n	the	
court’s	d�scret�on,	dur�ng	wh�ch	t�me	the	defendant	shall	be	superv�sed	by	the	
county	probat�on	officer	�n	accordance	w�th	the	terms,	cond�t�ons,	and	procedures	
generally	appl�cable	to	persons	placed	on	probat�on,	for	the	rema�n�ng	unserved	
port�on	of	the	sentence	�mposed	by	the	court.	The	per�od	of	superv�s�on	shall	be	
mandatory,	and	may	not	be	earl�er	term�nated	except	by	court	order.	Dur�ng	the	
per�od	when	the	defendant	�s	under	such	superv�s�on,	unless	�n	actual	custody	
related	to	the	sentence	�mposed	by	the	court,	the	defendant	shall	be	ent�tled	to	
only	actual	t�me	cred�t	aga�nst	the	term	of	�mpr�sonment	�mposed	by	the	court.   
			(6)	The	sentenc�ng	changes	made	by	the	act	that	added	th�s	subd�v�s�on	shall	be	
appl�ed	prospect�vely	to	any	person	sentenced	on	or	after	October	1,	2011.

V. List of Felonies Punishable Pursuant to Penal Code Section 1170(h), Excluded Felonies, and 
Disqualifiers  

See	the	append�ces	at	the	end	of	th�s	analys�s	for	a	l�st�ng	of:

1.	 Cr�mes	and	pr�or	conv�ct�ons	that	d�squal�fy	a	defendant	pursuant	to	sect�on	1170(h)(3)	
[Append�x	A];

2.	 cr�mes	that	are	excluded	from	pun�shment	pursuant	to	Penal	Code	sect�on	1170(h),	�.e.,	felony	
code	sect�ons	that	the	Leg�slature	determ�ned	are	el�g�ble	for	state	pr�son	although	they	d�d	not	
fall	w�th�n	a	d�squal�fier	�n	sect�on	1170(h)(3)	[Append�x	B];	and	

3.	 cr�mes	that	are	now	pun�shable	pursuant	to	Penal	Code	sect�on	1170(h)	[Append�x	C].		

Keep	�n	m�nd	that	the	l�st	of	cr�mes	exempted	from	sentenc�ng	pursuant	to	Penal	Code	sect�on	
1170(h)	�s	not	exhaust�ve,	because	�t	would	be	very	d�fficult	to	create	a	l�st	of	all	Cal�forn�a	cr�mes	�n	
all	code	sect�ons	that	were	not	amended	to	cross-reference	sect�on	1170(h).	If	a	sentenc�ng	statute	
does	not	spec�fically	requ�re	pun�shment	pursuant	to	Penal	Code	sect�on	1170(h),	then	an	executed	
term	w�ll	be	served	�n	state	pr�son	per	Penal	Code	sect�on	18.	It is up to the individual prosecutor to 
determine whether or not the crime and defendant are eligible to serve a term of imprisonment in 
county jail pursuant to Penal Code section 1170(h).	
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VI. Definition of a Felony (Penal Code § 17)

[AB	109/ABX1	17]

A. Definition of a Felony

Pr�or	to	AB	109,	a	felony	was	defined	as	“a	cr�me	pun�shable	by	death	or	�mpr�sonment	�n	the	
state	pr�son.”	If	a	cr�me	was	pun�shable	by	�mpr�sonment	�n	state	pr�son	or	�mpr�sonment
�n	the	county	ja�l,	and	probat�on	was	�mposed,	the	cr�me	reta�ned	�ts	nature	as	a	felony.	
AB	109	amended	Penal	Code	sect�on	17	to	redefine	a	felony	as	a	cr�me	pun�shable	w�th	death,	
or	�mpr�sonment	�n	the	state	pr�son,	or imprisonment in a county jail for more than one year.		

However,	th�s	defin�t�on	was	amended	�n	ABX1	17:	A	felony	�s	now	a	cr�me	pun�shable	w�th	
death,	or	�mpr�sonment	�n	the	state	pr�son,	or imprisonment in a county jail under the provisions 
of subdivision (h) of Section 1170. Th�s	amendment	avo�ds	the	un�ntended	effect	of	reduc�ng	
certa�n	cr�mes	pun�shable	pursuant	to	Penal	Code	sect�on	1170(h)	for	less	than	one	year	�n	
�mpr�sonment	to	a	m�sdemeanor,	�nclud�ng	attempted	cr�mes	per	Penal	Code	sect�on	664.		

B. No Penal Code Section 17 Authority to Reduce a Crime Sentenced Pursuant to Penal Code 
Section 1170(h) to a Misdemeanor

Penal	Code	sect�on	17(b)(1)	now	reads:		

When	a	cr�me	�s	pun�shable,	�n	the	d�scret�on	of	the	court,	e�ther	by	�mpr�sonment	
�n	the	state	pr�son	or	�mpr�sonment	�n	the	county	ja�l	under	the	prov�s�ons	of	
subd�v�s�on	(h)	of	Sect�on	1170,	or	by	fine	or	�mpr�sonment	�n	the	county	ja�l,	�t	
�s	a	m�sdemeanor	for	all	purposes	under	the	follow�ng	c�rcumstances:	(1)	After	a	
judgment	�mpos�ng	a	pun�shment	other	than	�mpr�sonment	�n	the	state	pr�son	or	
�mpr�sonment	�n	the	county	ja�l	under	the	prov�s�ons	of	subd�v�s�on	(h)	of	Sect�on	
1170.	

Therefore,	just	as	a	state	pr�son	sentence	on	a	felony-m�sdemeanor	(wobbler)	cr�me	proh�b�ts	
that	cr�me	from	be�ng	reduced	to	a	m�sdemeanor,	a	judgment	of	�mpr�sonment	�n	the	county	ja�l	
pursuant	to	Penal	Code	sect�on	1170(h)	also	proh�b�ts	a	wobbler	cr�me	from	be�ng	reduced	to	a	
m�sdemeanor.

VII. Punishment for a Felony (Penal Code § 18)

[AB	109/ABX1	17]		

Penal	Code	sect�on	18	was	amended	to	prov�de	that	except	where	a	d�fferent	pun�shment	�s	
prescr�bed,	every	offense	declared	to	be	a	felony	�s	pun�shable	by	�mpr�sonment	for	16	months,	two	
years,	or	three	years	�n	state	pr�son	unless	the	offense	�s	pun�shable	pursuant	to	subd�v�s�on	(h)	of	
sect�on	1170.	

Veh�cle	Code	sect�on	42000	was	amended	�n	AB	109	to	prov�de	that	unless	a	d�fferent	penalty	
�s	expressly	prov�ded,	a	felony	for	a	v�olat�on	of	the	Veh�cle	Code	�s	pun�shable	by	�mpr�sonment	
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pursuant	to	Penal	Code	sect�on	1170(h).	Th�s	sect�on	was	not	amended	to	correspond	w�th	the	final	
language	of	Penal	Code	sect�on	18	propounded	�n	ABX1	17.

Wh�le	these	two	prov�s�ons	may	seem	�ncons�stent,	Penal	Code	sect�on	18	prov�des	the	default	
pun�shment	for	“any	law	of	th�s	state”	when	a	pun�shment	�s	not	prescr�bed,	and	thus,	should	
supersede	any	�ssues	that	may	ar�se	under	the	Veh�cle	Code.	However,	a	number	of	Veh�cle	Code	
sect�ons,	such	as	23153,	23550.5,	and	23110,	expressly	prov�de	for	the	term	of	�mpr�sonment	to	
be	served	�n	state	pr�son,	so	these	felon�es	are	not	subject	to	Penal	Code	sect�on	1170(h),	and	the	
pun�shment	for	the	major�ty	of	felony	v�olat�ons	of	the	Veh�cle	Code	were	addressed	w�th�n	the	
prov�s�ons	of	the	Real�gnment	leg�slat�on.	Moreover,	Penal	Code	sect�on	18	was	also	amended	
subsequently	to	Veh�cle	Code	sect�on	42000,	and	thus,	�s	the	clar�fy�ng	express�on	of	leg�slat�ve	
�ntent.

VIII. Felony Sentencing

A. Existing Prison Sentence Calculation Rules Apply
	
A	term	of	�mpr�sonment	pursuant	to	Penal	Code	sect�on	1170(h)	�s	calculated	accord�ng	to	the	
same	rules	as	a	felony	comm�tment	to	state	pr�son.	Penal	Code	sect�on	1168	was	amended	to	
prov�de	that	a	defendant	who	comm�ts	an	offense	pun�shable	pursuant	to	sect�on	1170(h)	shall	
be	sentenced	pursuant	to	Chapter	4.5	of	T�tle	7	of	Part	2	of	the	Penal	Code	(Penal	Code	
§§	1170–1170.9)	unless	probat�on	or	a	new	tr�al	�s	granted.	

Sentenc�ng	rules	�n	Penal	Code	sect�on	1170.1(a)	and	(b),	such	as	calculat�ng	one-th�rd	
the	m�dterm	for	a	consecut�ve	subord�nate	term	and	full-term	consecut�ve	sentences,	apply.		
Sentenc�ng	rules	regard�ng	the	�mpos�t�on	of	conduct	enhancements	pursuant	to	Penal	Code	
sect�on	1170.1(d)	also	apply.	ABX1	17	amended	Penal	Code	sect�on	1170.1(d)	to	el�m�nate	
the	word	“pr�son”	�n	order	to	clar�fy	that	the	court	shall	�mpose	appl�cable	enhancements	for	
any	felony	sentence,	whether	the	term	�s	served	�n	state	pr�son	or	pursuant	to	Penal	Code	
sect�on	1170(h)	�n	local	custody.	For	example,	a	Penal	Code	sect�on	12022.6	excess�ve-tak�ng	
enhancement,	pr�son	pr�ors	pursuant	to	Penal	Code	sect�on	667.5(b),	and	three-year	drug	
pr�ors	pursuant	to	Health	and	Safety	Code	sect�on	11370.2,	could	all	be	added	to	the	term	of	
comm�tment	�n	county	ja�l	for	the	underly�ng	felony	sentence.

Pursuant	to	Penal	Code	sect�on	1170(a)(3),	the	Jud�c�al	Counc�l	sentenc�ng	rules	apply	to	the	
calculat�on	of	sect�on	1170(h)	ja�l	sentences.		

B. If a State Prison Term is Imposed for Any Count, All Terms are Served in State Prison 
 (Penal Code § 1170.1)

[AB	117	and	ABX1	17]

Penal	Code	sect�on	1170.1(a)	was	amended	to	prov�de:		

Whenever	a	court	�mposes	a	term	of	�mpr�sonment	�n	the	state	pr�son,	whether	
the	term	�s	a	pr�nc�pal	or	subord�nate	term,	the	aggregate	term	shall	be	served	
�n	the	state	pr�son,	regardless	as	to	whether	or	not	one	of	the	terms	spec�fies	
�mpr�sonment	�n	the	county	ja�l	pursuant	to	subd�v�s�on	(h)	of	Sect�on	1170.
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Thus,	�f	a	defendant	�s	sentenced	to	pr�son	on	at	least	one	count,	the	ent�re	sentence	must	
be	served	�n	state	pr�son,	even	�f	the	other	count	or	counts	requ�re	sentenc�ng	to	a	term	of	
�mpr�sonment	�n	county	ja�l	pursuant	to	Penal	Code	sect�on	1170(h).	

However,	the	analys�s	�s	d�fferent	when	a	defendant	who	�s	serv�ng	a	term	�n	state	pr�son	
comm�ts	a	new	cr�me	wh�le	�n	pr�son	that	qual�fies	for	sentenc�ng	pursuant	to	sect�on	1170(h),	as	
the	term	for	the	new	cr�me	w�ll	not	be	part	of	the	aggregate	term	for	the	or�g�nal	pr�son	sentence.	
Pursuant	to	Penal	Code	sect�on	1170.1(c),	when	a	defendant	comm�ts	a	new	cr�me	wh�le	�n	
pr�son	or	wh�le	a	pr�son	escapee,	�t	�s	mandatory	that	the	new	cr�me	be	sentenced	consecut�vely	
to	the	pr�son	term	the	defendant	�s	currently	serv�ng.	However,	�t	does	not	become	part	of	the	
or�g�nal	aggregate	term.	Rather,	the	or�g�nal	aggregate	term	must	be	completed,	and	then	the	
�n-pr�son	cr�me	starts	a	new	aggregate	term.	If	there	�s	more	than	one	�n-pr�son	cr�me,	then	those	
offenses	together	w�ll	comb�ne	�nto	a	new	aggregate	term,	but	�t	w�ll	be	a	separate	aggregate	
term	from	the	or�g�nal	aggregate	term	the	offender	was	serv�ng.	(See	People v. Cardenas	(1987)	
192	Cal.App.3d	51;	People v. Walkkein	(1993)	14	Cal.App.4th	1401;	People v. White	(1988)	
202	Cal.App.3d	862;	People v. Venegas	(1994)	25	Cal.App.4th	1731;	People v. Langston (2004)	
33	Cal.4th	1237.)

Prosecutors	should	carefully	check	the	statutes	when	charg�ng	any	�n-pr�son	cr�me.	Many	of	the	
�n-pr�son	and	escape	cr�mes	are	not	el�g�ble	to	be	sentenced	to	a	Penal	Code	sect�on	1170(h)	
term	�n	county	ja�l.	For	�nstance,	gass�ng	(Penal	Code	§	4501.1)	and	escape	(Penal	Code	
§	4530(a)	&	(b))	are	state-pr�son	el�g�ble.	However,	possess�on	of	a	weapon	(Penal	Code	
§	4502)	�s	pun�shable	�n	the	county	ja�l.		

C. Prison Priors (Penal Code § 667.5(b))

[ABX1	17	amends	AB	117,	wh�ch	amends	AB	109’s	vers�on.]

Penal	Code	sect�on	667.5(b)	was	amended	to	prov�de	that	any	felony	for	wh�ch	a	pr�son	sentence	
or	a	sentence	of	�mpr�sonment	�n	a	county	ja�l	under	Penal	Code	sect�on	1170(h)	�s	�mposed,	
qual�fies	as	a	pr�son	pr�or	for	purposes	of	th�s	one-year	enhancement.	The	usual	pr�son	pr�or	
rules,	such	as	the	five-year	washout	rule,	apply.	The	amendments	to	Penal	Code	sect�on	667.5(b)	
spec�fically	prov�de	that	any	term	of	�mpr�sonment	�mposed	pursuant	to	sect�on	1170(h)(5),	even	
�f	a	spl�t	sentence	�s	ordered	(local	custody	plus	mandatory	superv�s�on),	qual�fies	as	a	pr�son	
pr�or.	Pursuant	to	amended	Penal	Code	sect�on	667.5(f ),	a	term	of	�mpr�sonment	�n	a	fore�gn	
jur�sd�ct�on	qual�fies	as	a	pr�son	pr�or	�f	the	offense	would	have	been	pun�shable	�n	state	pr�son	or	
pursuant	to	sect�on	1170(h),	�f	�t	had	occurred	�n	Cal�forn�a	and	the	defendant	served	one	year	or	
more	�n	pr�son	�n	the	other	jur�sd�ct�on.		

Penal	Code	sect�on	667.5(g)	was	not	amended	to	spec�fically	�nclude	t�me	served	�n	ja�l	for	
postrelease	commun�ty	superv�s�on	v�olat�ons,	so	�t	may	be	that	th�s	type	of	custody	may	
not	prevent	a	five-year	washout.	[Penal	Code	sect�on	667.5(g)	cont�nues	to	prov�de	that	
re�mpr�sonment	for	revocat�on	of	parole	can	prevent	the	washout	of	a	pr�son	pr�or.]

The	three-year	pr�son	enhancement	for	v�olent	pr�son	pr�ors	pursuant	to	sect�on	667.5(a)	has	not	
changed.	Sect�on	667.5(a)	prov�des	for	a	three-year	enhancement	�f	the	defendant	�s	currently	
conv�cted	of	a	v�olent	felony	and	has	served	a	pr�son	term	for	a	v�olent	felony.
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Courts	and	sher�ff ’s	departments	need	to	produce	someth�ng	s�m�lar	to	a	Cal�forn�a	Department	
of	Correct�on	and	Rehab�l�tat�on	(CDCR)	pr�son	packet	so	that	the	prosecutor	alleg�ng	a	
sect�on	1170(h)	term	of	�mpr�sonment	�n	county	ja�l	as	a	pr�son	pr�or	pursuant	to	Penal	
Code	sect�on	667.5(b)	can	prove	all	of	the	elements	(e.g.,	the	length	of	the	term,	when	�t	was	
completed,	the	�dent�ty	of	the	defendant).	Such	a	packet	would	be	adm�ss�ble	pursuant	to	ex�st�ng	
Penal	Code	sect�on	969b,	wh�ch	makes	adm�ss�ble	the	records	of	a	pr�son	or	ja�l	to	prove	a	person	
has	served	a	term	�n	a	penal	�nst�tut�on.

D.  Foreign Convictions (Penal Code § 668)

[AB	109]

Penal	Code	sect�on	668	was	amended	to	cross-reference	a	term	�mposed	pursuant	to	Penal	Code	
sect�on	1170(h),	thereby	prov�d�ng	that	an	offense	comm�tted	�n	another	jur�sd�ct�on	(e.g.,	a	
federal	offense	or	an	offense	comm�tted	�n	another	state)	can	qual�fy	as	a	pr�or	conv�ct�on	for	
enhancement	purposes	�n	a	current	sect�on	1170(h)	case.		

E.  Traditional Probation is Still Available (Penal Code § 1170(h)(4))

Penal	Code	sect�on	1170(h)(4)	prov�des	for	a	trad�t�onal	probat�on	d�spos�t�on	where	the	
�mpos�t�on	of	sentence	�s	suspended,	the	defendant	�s	placed	on	probat�on,	and	a	per�od	of	t�me	
�n	ja�l	�s	served	as	a	cond�t�on	of	probat�on.	In	fact,	at	the	sentenc�ng	hear�ng	�n	every	case,	the	
judge	must	determ�ne	whether	a	defendant	who	�s	el�g�ble	for	probat�on	should	be	granted	or	
den�ed	probat�on,	unless	the	defendant	expressly	wa�ves	such	cons�derat�on	before the	court	
cons�ders	a	pr�son	sentence	or	a	term	of	�mpr�sonment	pursuant	to	sect�on	1170(h).	(Rule	
4.433(a)(2).)

Even	�f	the	defendant	�s eligible	for	probat�on,	the	court	must	st�ll	determ�ne	�f	probat�on	�s	
appropriate.	(People v. Jeffers	(1987)	43	Cal.3d	984,	1000.)	In	any	case,	�nclud�ng	those	cases	where	
the	presumpt�on	aga�nst	probat�on	has	been	overcome,	dec�d�ng	whether	to	�mpose	probat�on	or	
pr�son	requ�res	cons�derat�on	of	facts	relat�ng	to	the	cr�me	and	to	the	defendant.	(Rule	4.414.)	

If	the	court	determ�nes	a	defendant	�s	su�table	for	probat�on,	the	court	may	place	a	defendant	
on	trad�t�onal	probat�on	(�mpos�t�on	of	sentence	suspended)	and	order	h�m	or	her	to	serve	
a	ja�l	sentence	of	one	year	or	less	as	a	cond�t�on	of	probat�on.	Penal	Code	sect�on	19.2,	�n	
general,	l�m�ts	a	felony	ja�l	sentence	to	one	year	�mposed	as	cond�t�on	of	probat�on.	Of	course,	
�f	the	defendant	�s	conv�cted	of	more	than	one	count,	the	ja�l	sentence	served	as	a	cond�t�on	of	
probat�on	could	be	more	than	one	year	�f	the	court	chooses	to	�mpose	consecut�ve	ja�l	sentences	
�n	a	mult�ple-count	case.		

However,	�f	the	court	determ�nes	a	defendant	�s	not	su�table	for	probat�on,	the	court	must	
�mpose	e�ther	a	term	of	�mpr�sonment	�n	state	pr�son	or	pursuant	to	sect�on	1170(h)	[a	term	
of	�mpr�sonment	�n	ja�l	w�th	no	post-ja�l	superv�s�on	or	a	term	of	�mpr�sonment	�n	ja�l	plus	
mandatory	superv�s�on],	AB	109	amended	Penal	Code	sect�on	19.2	to	prov�de	that	pun�shment	
pursuant	to	new	Penal	Code	sect�on	1170(h)	�s	an	except�on	to	the	general	rule	that	no	person	
may	be	sentenced	to	ja�l	for	more	than	one	year	on	a	s�ngle	count.	
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F. Probation Ineligibility

Rules	for	probat�on	�nel�g�b�l�ty	have	not	changed.	If	a	defendant	�s	el�g�ble	for	state	pr�son	
(and	therefore	not	subject	to	Penal	Code	sect�on	1170(h)),	pr�son	may	even	be	mandatory.	
Absolute	probat�on-�nel�g�b�l�ty	prov�s�ons	such	as	Penal	Code	sect�ons	1203.06	(gun	use),	
1203.066	(sex	offenses),	1203.07	(drug	cr�mes),	and	1203.075	(great	bod�ly	�njury)	have	not	been	
amended.	In	the	major�ty	of	cases,	a	defendant	who	�s	absolutely	�nel�g�ble	for	probat�on	w�ll	
be	conv�cted	of	a	cr�me	or	enhancement	that	�s	not	subject	to	Penal	Code	sect�on	1170(h)	(e.g.,	
Penal	Code	sect�on	211	robbery	w�th	sect�on	12022.53	gun	use).	

In	other	cases,	cr�mes	such	as	Health	and	Safety	Code	sect�ons	11351,	11351.1,	and	11352	
(possess�on	for	sale,	transportat�on,	and	drug	sale	cr�mes)	have	been	amended	to	cross-reference	
Penal	Code	sect�on	1170(h)	and	w�ll	be	subject	to	the	absolute	probat�on	�nel�g�b�l�ty	prov�s�ons	
of	Penal	Code	sect�on	1203.07	�f	they	are	comm�tted	�n	a	part�cular	way	or	�f	the	defendant	has	
a	spec�fied	drug	pr�or.	S�nce	the	statute	proh�b�ts	probat�on,	these	defendants	are	not	el�g�ble	for	
trad�t�onal	probat�on,	and	must	be	sentenced	pursuant	to	Penal	Code	sect�on	1170(h),	unless	they	
have	a	sect�on	1170(h)	d�squal�fier.		

The	�ssue	w�ll	then	be	whether	these	defendants	must	be	sentenced	to	a	full	term	�n	ja�l	(e.g.,	
three,	four,	or	five	years)	w�thout	mandatory	superv�s�on,	or	whether	the	court	has	the	author�ty	
to	�mpose	a	spl�t	sentence	pursuant	to	Penal	Code	sect�on	1170(h)(5)(B)	that	�ncludes	mandatory	
superv�s�on.	If	the	law	�s	�nterpreted	to	perm�t	reduced	sentences	w�th	mandatory	superv�s�on,	
such	�nterpretat�on	may	v�olate	the	state	const�tut�on.	Cr�me	v�ct�ms,	as	well	as	all	Cal�forn�ans,	
have	a	r�ght	to	have	cr�me	treated	ser�ously	and	to	have	cr�m�nals	be	suffic�ently	pun�shed	�n	
order	to	protect	publ�c	safety.	(Cal.	Const.,	art.	I,	§	28(a)(2),	(a)(5),	(a)(6).)	An	�nterpretat�on	
perm�tt�ng	reduced	sentences	may	also	v�olate	the	const�tut�onal	mandate	for	truth	�n	sentenc�ng.	
(Art.	I,	§	28(f )(5).)

G.  Violations of Probation

If	a	defendant	�s	placed	on	trad�t�onal	probat�on	�nstead	of	sentenced	to	a	term	of	�mpr�sonment	
pursuant	to	Penal	Code	sect�on	1170(h)	or	�s	already	on	trad�t�onal	probat�on	pr�or	to	October	1,	
2011,	ex�st�ng	statutes	and	case	law	govern�ng	v�olat�ons	of	probat�on	w�ll	apply.			

However,	�f	a	probat�on	v�olat�on	�s	resolved	after	October	1,	2011,	the	ult�mate	sentence	the	
court	may	�mpose	�s	dependent	upon	the	cr�me(s)	the	defendant	�s	conv�cted	of	and	h�s	or	her	
cr�m�nal	h�story.	If	all	of	the	cr�mes	a	defendant	�s	conv�cted	of	are	subject	to	Penal	Code	sect�on	
1170(h)	and	the	defendant’s	cr�m�nal	h�story	does	not	�nclude	a	sect�on	1170(h)	d�squal�fier,	a	
state	pr�son	sentence	for	v�olat�on	of	probat�on	would	be	proh�b�ted,	and	the	court	would	have	
open	to	�t	the	non-pr�son	d�spos�t�on	opt�ons	d�scussed	earl�er	�n	the	outl�ne:	

•	 Cont�nued	trad�t�onal	probat�on	w�th	a	ja�l	sentence	served	as	a	cond�t�on	of	probat�on;	
•	 a	term	of	�mpr�sonment	�n	ja�l	pursuant	to	sect�on	1170(h)(5)(A)	w�thout	post-ja�l	

superv�s�on;	or	
•	 a	term	of	�mpr�sonment	�n	ja�l	w�th	mandatory	superv�s�on,	pursuant	to	sect�on	1170(h)(5)(B).	
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However,	�f	a	probat�on	v�olat�on	�s	resolved	after	October	1,	2011,	and	any	one	of	the	current	
conv�ct�ons	�s	state-pr�son	el�g�ble	or	�f	the	defendant’s	cr�m�nal	h�story	falls	w�th�n	a	Penal	Code	
sect�on	1170(h)(3)	d�squal�fier,	the	defendant	can	e�ther	be	reta�ned	on	probat�on	or	sentenced	to	
a	term	of	�mpr�sonment	�n	state	pr�son.	Keep	�n	m�nd,	that	�f	a	state	pr�son	term	�s	�mposed	for	
any	s�ngle	cr�me,	then	the	whole	term	must	be	served	�n	state	pr�son.	(Penal	Code	§	1170.1(a).)		

H.  Other Custodial Alternatives

1.   Penal Code Section 1174.4 (Prison Program for Pregnant or Parenting Women with a 
History of Substance Abuse) 

[AB	109]

Penal	Code	sect�on	1174.4	�s	a	pr�son	program	for	parent�ng	or	pregnant	women	w�th	a	
h�story	of	substance	abuse.	It	was	amended	to	cross-reference	Penal	Code	sect�on	1170(h).	
However,	�t	�s	unclear	how	a	defendant	sentenced	to	a	term	of	�mpr�sonment	�n	county	ja�l	
would	be	able	to	part�c�pate	�n	th�s	state	Department	of	Correct�ons	and	Rehab�l�tat�on	
program.	Penal	Code	sect�on	1174.4	st�ll	requ�res	that	the	“D�rector	of	Correct�ons”	make	
the	final	dec�s�on	about	whether	a	female	defendant	�s	accepted	�nto	the	program.	And	the	
requ�red	program	cr�ter�a	st�ll	�ncludes	a	sentence	to	state	pr�son	not	exceed�ng	36	months.

2.  Home Detention/Electronic Monitoring 

a. Penal Code Section 1203.016 

 [AB	109]

Pr�or	to	AB	109,	home	detent�on	pursuant	to	Penal	Code	sect�on	1203.016	was	l�m�ted	
to	m�n�mum-secur�ty	and	low-r�sk	offenders.	However,	AB	109	amended	th�s	sect�on	
to	el�m�nate	the	“m�n�mum	secur�ty	�nmates	and	low-r�sk	offenders”	l�m�tat�on,	thereby	
mak�ng	all	sentenced	ja�l	�nmates	el�g�ble	for	home	detent�on.	Th�s	sect�on	also	now	
perm�ts	�nmates	to	be	involuntarily	placed	on	home	detent�on.	Thus,	both	sentenced	
felony	and	sentenced	m�sdemeanor	�nmates	may	be	forced	out	of	the	ja�l	onto	electron�c	
mon�tor�ng.	[Penal	Code	sect�on	1203.017	�s	st�ll	�n	effect	and	cont�nues	to	prov�de	for	
�nvoluntary	home	detent�on	for	sentenced	m�sdemeanor	�nmates.]	

Th�s	part�cular	sect�on	ra�ses	s�gn�ficant	v�ct�m’s	r�ghts	�ssues	under	Marsy’s	Law,	as	
the	Cal�forn�a	Const�tut�on	requ�res	v�ct�ms	be	g�ven	not�ce	of	a	defendant’s	change	�n	
custody	status	post-conv�ct�on.	(Art.	I,	§	28(b)(12).)	The	const�tut�on	also	requ�res	that	
the	safety	of	the	v�ct�m	and	the	publ�c	be	cons�dered	before	any	release	dec�s�on	�s	made.	
(Art.	1,	§	28(b)(16).)

b. New Penal Code Section 1203.018 (Pre-Conviction Home Detention)

[AB	117	amends	AB	109’s	vers�on.]

Th�s	new	sect�on	was	added	to	perm�t	a	county	board	of	superv�sors	to	author�ze	a	
home	detent�on	program	whereby	inmates being held in lieu of bail may	part�c�pate	�n	an	
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electron�c	mon�tor�ng	program.	In	order	to	qual�fy,	an	�nmate	cannot	have	any	other	holds	
or	outstand�ng	warrants.	An	�nmate	w�th	pend�ng	m�sdemeanor	charges	only	must	be	
�n	custody	for	at	least	30	days	before	be�ng	released	on	electron�c	mon�tor�ng.	All	other	
�nmates	(felony	charges	or	a	comb�nat�on	of	felony	and	m�sdemeanor	charges)	must	be	
�n	custody	for	at	least	60	days	before	release.	Penal	Code	sect�on	1203.018	requ�res	the	
board	of	superv�sors	to	consult	w�th	the	sher�ff	and	d�str�ct	attorney	before	prescr�b�ng	
reasonable	rules	and	regulat�ons	for	the	program.	

Subd�v�s�on	(�)	of	Penal	Code	sect�on	1203.018	�s	the	cr�me	of	w�llfully	fa�l�ng	to	return	
to	the	place	of	home	detent�on	after	be�ng	author�zed	to	be	away	or	depart�ng	from	the	
home	w�thout	author�zat�on.	Th�s	new	cr�me	�s	pun�shable	as	a	felony	and	�n	state	pr�son,	
pursuant	to	Penal	Code	sect�on	4532.	Sect�on	1208.2	(home	detent�on	and	work	furlough	
program	fees)	�s	amended	to	add	a	cross-reference	to	new	sect�on	1203.018.

Th�s	part�cular	sect�on	also	ra�ses	s�gn�ficant	v�ct�ms’	r�ghts	�ssues.	The	Cal�forn�a	
Const�tut�on	requ�res	v�ct�ms	be	g�ven	not�ce	of	a	defendant’s	change	�n	ba�l	status	and	an	
opportun�ty	to	be	heard.	(Art.	I,	§	28(b)(8),	(f )(3).)	The	const�tut�on	also	d�ctates	that	the	
pr�mary	cons�derat�ons	�n	sett�ng	ba�l	must	be	publ�c	safety	and	the	safety	of	the	v�ct�m.	
(Art.	I,	§	28(b)(3),	(f )(3).)		

3. California Rehabilitation Center (CRC)

A	judge	may	st�ll	suspend	the	�mpos�t�on	of	a	term	of	�mpr�sonment	and	c�v�lly	comm�t	an	
el�g�ble	offender	to	the	Cal�forn�a	Rehab�l�tat�on	Center	for	treatment	pursuant	to	Welfare	
and	Inst�tut�ons	Code	sect�ons	3051	and	3052,	whether	the	defendant	�s	sentenced	to	
state	pr�son	or	to	local	custody	per	Penal	Code	sect�on	1170(h).	The	court	must	find	that	
the	defendant	�s	e�ther	add�cted	to	narcot�cs	or	�n	�mm�nent	danger	of	becom�ng	add�cted	
to	narcot�cs.	If	the	defendant	�s	not	su�table	for	CRC	or	�s	subsequently	revoked	after	
release,	the	comm�tt�ng	court	shall	term�nate	the	comm�tment	and	set	the	case	for	further	
proceed�ngs	�n	cr�m�nal	court.	The	term	of	�mpr�sonment	w�ll	then	be	�mposed	accord�ng	to	
the	appl�cable	sentenc�ng	statutes.		

I. Penal Code Section 1170(d) Sentence Recalls and Penal Code Section 1170(e) 
Compassionate Release: Not Affected by Penal Code Section 1170(h)

The	prov�s�ons	of	Penal	Code	sect�on	1170(d)	(sentence	recalls	w�th�n	120	days)	and	1170(e)	
(compass�onate	release)	are	not	amended,	and	the�r	procedures	cont�nue	to	�nvolve	the	Secretary	
of	the	Department	of	Correct�ons	and	Rehab�l�tat�on	and	the	Board	of	Parole	Hear�ngs,	ne�ther	
of	wh�ch	w�ll	be	�nvolved	�n	a	Penal	Code	sect�on	1170(h)	ja�l	sentence.	Therefore,	both	Penal	
Code	sect�ons	1170(d)	and	1170(e)	cont�nue	to	apply	only	to	pr�son	sentences	and	not	to	
sect�on	1170(h)	terms	of	�mpr�sonment	�n	local	custody.

The	compass�onate	release	prov�s�ons	of	ex�st�ng	Government	Code	sect�on	26605.5	apply	to	
ja�l	�nmates,	wh�ch	should	�nclude	Penal	Code	sect�on	1170(h)	�nmates.	Th�s	sect�on	author�zes	
the	sher�ff,	after	conferr�ng	w�th	a	phys�c�an,	to	transfer	a	ja�l	�nmate	to	a	med�cal	fac�l�ty	or	
res�dent�al	care	fac�l�ty	�f,	�n	the	op�n�on	of	the	phys�c�an,	the	�nmate	�s	�ncapable	of	caus�ng	harm	
to	others	upon	or	after	release	from	custody.	Government	Code	sect�on	26605.5	requ�res	the	
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sher�ff	to	first	determ�ne	that	all	of	the	follow�ng	ex�st:	(1)	the	pr�soner	�s	so	severely	phys�cally	
�ncapac�tated	that	he	or	she	poses	no	threat	to	the	safety	of	others;	and	(2)	the	phys�c�an	has	no	
reasonable	expectat�on	the	pr�soner’s	phys�cal	cond�t�on	w�ll	�mprove	to	the	extent	that	he	or	she	
could	pose	a	threat	to	the	safety	of	others;	and	(3)	the	pr�soner’s	med�cal	needs	would	be	better	
served	�n	a	med�cal	fac�l�ty	or	res�dence	other	than	a	county	correct�onal	fac�l�ty.			

Any	early	release,	compass�onate	or	otherw�se,	has	Marsy’s	Law	and	const�tut�onal	�mpl�cat�ons:		
“V�ct�ms	of	cr�mes	have	a	collect�vely	shared	r�ght	to	expect	that	persons	conv�cted	of	
comm�tt�ng	cr�mes	are	suffic�ently	pun�shed	�n	both	the	manner	and	the	length	of	the	sentences	
�mposed	by	the	courts.”	(Cal.	Const.,	art.	I,	§	28(a)(5).)

J.  Victim Restitution and Fines

Whether	sentenc�ng	a	defendant	to	pr�son,	or	pursuant	to	Penal	Code	sect�on	1170(h),	or	
�mpos�ng	a	grant	of	trad�t�onal	probat�on,	the	court	must	order	v�ct�m	rest�tut�on	and	fines.		
Real�gnment	does	not	change	how,	or	�f,	rest�tut�on	and	fines	are	ordered.	For	example:		

1.	 Penal	Code	sect�on	1202.4(f )	cont�nues	to	prov�de	that	“�n	every	case	�n	wh�ch	a	v�ct�m	has	
suffered	econom�c	loss	as	a	result	of	the	defendant’s	conduct,	the	court	shall	requ�re	that	the	
defendant	make	rest�tut�on	to	the	v�ct�m	or	v�ct�ms	�n	an	amount	establ�shed	by	court	order	
…”		

2.	 Penal	Code	sect�on	1202.4(b)	cont�nues	to	prov�de	that	“[�]n	every	case	where	a	person	�s	
conv�cted	of	a	cr�me,	the	court	shall	�mpose	a	separate	and	add�t�onal	rest�tut�on	fine	…”		

3.	 Penal	Code	sect�on	1202.4(a)	cont�nues	to	prov�de	that	“[u]pon	a	person	be�ng	conv�cted	of	a	
cr�me	�n	the	State	of	Cal�forn�a,	the	court	shall	order	the	defendant	to	pay	a	fine	�n	the	form	
of	a	penalty	assessment	�n	accordance	w�th	Sect�on	1464.”

4.	 Penal	Code	sect�on	672	cont�nues	to	prov�de	that	“[u]pon	a	conv�ct�on	for	any	cr�me	
pun�shable	by	�mpr�sonment	�n	any	ja�l	or	pr�son,	�n	relat�on	to	wh�ch	no	fine	�s	here�n	
prescr�bed,	the	court	may	�mpose	a	fine	on	the	offender	not	exceed�ng	one	thousand	dollars	
($1,000)	�n	cases	of	m�sdemeanors	or	ten	thousand	dollars	($10,000)	�n	cases	of	felon�es,	�n	
add�t�on	to	the	�mpr�sonment	prescr�bed.”

In	a	rest�tut�on	case	where	a	defendant	�s	be�ng	sentenced	to	ja�l	pursuant	to	sect�on	1170(h),	
rather	than	be�ng	placed	on	trad�t�onal	probat�on,	a	prosecutor	w�ll	want	to	cons�der	request�ng	
that	the	sentence	be	composed	of	a	term	�n	ja�l	and	mandatory	superv�s�on,	so	that	the	rest�tut�on	
order	can	be	enforced	by	the	cr�m�nal	court	dur�ng	the	superv�s�on	port�on	of	the	sentence.	
Currently,	the	statutory	author�ty	for	CDCR	to	deduct	rest�tut�on	from	an	�nmate’s	wages	and	
trust	account	depos�ts	to	pay	v�ct�m	rest�tut�on	(Penal	Code	§	2085.5)	does	not	extend	to	
local	ja�ls.	So	�f	a	defendant	who	owes	rest�tut�on	�s	sentenced	to	ja�l	pursuant	to	Penal	Code	
sect�on	1170(h)	w�th	no	superv�s�on,	the	defendant	w�ll	not	be	held	accountable	by	the	cr�m�nal	
just�ce	system	for	pay�ng	rest�tut�on.	V�ct�ms	may	be	forced	to	rely	solely	upon	a	Penal	Code	
sect�on	1214	c�v�l	judgment	to	secure	rest�tut�on.	The	Cal�forn�a	Const�tut�on	asserts	the	People’s	
“unequ�vocal	�ntent�on”	that	v�ct�ms	have	the	r�ght	to	“secure	rest�tut�on.”	(Art.	I,	§	28(b)(13).)	
For	th�s	reason,	prosecutors	should	�ns�st	upon	a	sentence	that	prov�des	the	best	opportun�ty	for	a	
v�ct�m	to	collect	rest�tut�on.
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K. Misdemeanors

S�nce	Penal	Code	sect�on	1170(h)	appl�es	only	to	felon�es,	m�sdemeanor	sentenc�ng	�s	not	
affected	d�rectly	by	Real�gnment.	M�sdemeanor	sentences	may	cont�nue	to	run	concurrently	
or	consecut�vely	to	felony	sentences,	at	the	court’s	d�scret�on,	as	they	d�d	before	Real�gnment.		
There	w�ll	be	defendants	who	are	on	trad�t�onal	probat�on	�n	a	m�sdemeanor	case	who	also	are	
on	“mandatory	superv�s�on”	or	no	superv�s�on	for	the�r	sect�on	1170(h)	felony	case.	A	s�ngle	case	
�nvolv�ng	both	a	m�sdemeanor	count	and	a	sect�on	1170(h)	felony	could	result	�n	the	defendant	
be�ng	on	trad�t�onal	probat�on	for	the	m�sdemeanor	and	mandatory	superv�s�on	or	no	superv�s�on	
for	the	sect�on	1170(h)	felony.		

L. Penal Code Section 654

In	a	case	where	one	act	�s	charged	under	two	d�fferent	statutes,	Penal	Code	sect�on	654(a)	
requ�res	the	court	to	pun�sh	“under	the	prov�s�on	that	prov�des	for	the	longest	potent�al	term	
of	�mpr�sonment.”	Typ�cally,	cr�mes	that	are	el�g�ble	for	state	pr�son	w�ll	have	potent�ally	longer	
terms	of	�mpr�sonment	than	Penal	Code	sect�on	1170(h)	cr�mes.	There	may	be	a	few	cases	where	
the	sect�on	1170(h)	cr�me	carr�es	a	potent�ally	longer	term	of	�mpr�sonment	than	a	pr�son-
el�g�ble	cr�me.	Charg�ng	under	those	c�rcumstances	should	be	approached	w�th	caut�on.	Do�ng	
so	may	avo�d	the	few	cases,	�f	any,	where	the	court	m�ght	have	the	author�ty	to	stay	the	sentence	
on	a	pr�son-el�g�ble	cr�me	and	�mpose	a	Penal	Code	sect�on	1170(h)	term	of	�mpr�sonment	�n	
county	ja�l	on	an	alternat�ve	count	for	wh�ch	state	pr�son	�s	proh�b�ted.	

For	�nstance,	cons�der	a	felony	DUI	case	w�th	pr�ors,	where	the	pr�ors	can	be	charged	�n	the	
alternat�ve.	A	defendant	who	�s	sentenced	to	a	term	of	�mpr�sonment	after	hav�ng	been	conv�cted	
of	a	v�olat�on	of	Veh�cle	Code	sect�on	23152	w�th	an	adm�ss�on	of	three	pr�ors	pursuant	to	
Veh�cle	Code	sect�on	23550,	w�ll	be	sentenced	pursuant	to	Penal	Code	sect�on	1170(h)(1)	to	a	
term	�n	local	ja�l;	however,	a	defendant	conv�cted	of	the	same	code	sect�on	but	w�th	the	adm�ss�on	
of	one	felony	pr�or	pursuant	to	Veh�cle	Code	sect�on	23550.5,	w�ll	serve	the	term	�n	state	pr�son.

M. Guilty Plea Voir Dire

Extra	v�g�lance	needs	to	be	exerc�sed	when	tak�ng	a	gu�lty	or	no	contest	plea,	because	all	of	the	
poss�b�l�t�es	w�ll	need	to	be	expla�ned	to	the	defendant.	A	defendant	w�ll	need	to	be	�nformed	
correctly	about	state	pr�son,	Penal	Code	sect�on	1170(h)	�mpr�sonment,	and/or	trad�t�onal	
probat�on	and	ja�l	poss�b�l�t�es,	espec�ally	�n	a	case	where	the	settlement	has	no	sentenc�ng	
cond�t�ons.	Also,	a	plea	to	certa�n	felon�es	and	m�sdemeanors	could	result	�n	state	pr�son	
sentences	�n	future	cases.	For	�nstance,	a	plea	to	a	m�sdemeanor	sect�on	314.1	would	requ�re	
sect�on	290	reg�strat�on	and	thus	would	d�squal�fy	a	defendant	from	be�ng	sentenced	pursuant	
to	sect�on	1170(h)	�n	future	cases.	Wh�le	the	future	use	of	a	conv�ct�on	�s	a	collateral	rather	
than	a	d�rect	consequence	of	a	plea,	and,	therefore,	the	defendant	need	not	be	adv�sed	of	�t,	�t	�s	
probably	the	better	pract�ce	to	guard	aga�nst	m�sadv�ce	by	the	defendant’s	attorney	and	adv�se	the	
defendant	about	Penal	Code	sect�on	1170(h)	�nel�g�b�l�ty	whenever	poss�ble.

A	defendant	should	be	�nformed	about	the	type	of	superv�s�on	he	or	she	w�ll	be	subject	to	upon	
release	(state	parole,	postrelease	commun�ty	superv�s�on,	sect�on	1170(h)	mandatory	superv�s�on,	
or	trad�t�onal	probat�on),	and	the	potent�al	�ncarcerat�on	consequences	that	could	result	from	
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a	v�olat�on	of	parole,	postrelease	commun�ty	superv�s�on,	mandatory	superv�s�on,	or	trad�t�onal	
probat�on.	Of	course,	the	standard	vo�r	d�re	about	const�tut�onal	r�ghts,	rest�tut�on	and	fines,	etc.	
should	be	g�ven	as	well.		

In	order	to	avo�d	attacks	on	gu�lty	or	no	contest	pleas,	cons�der	ask�ng	the	defendant	to	respond	
affirmat�vely	to	a	quest�on	of	th�s	type	at	the	end	of	vo�r	d�re,	part�cularly	where	there	may	
be	some	d�sagreement	between	the	defense	and	the	prosecut�on	about	post-�ncarcerat�on	
consequences	and/or	the	mean�ng	of	Penal	Code	sect�on	1170(h)(5)	“mandatory	superv�s�on”:		
“Do	you	w�sh	to	resolve	th�s	case	and	enter	th�s	plea	regardless	of	the	type	of	superv�s�on	and	
consequences	you	w�ll	be	subject	to	after	your	release	from	custody?”			

Some	jur�sd�ct�ons	are	work�ng	w�th	the	court	to	amend	the�r	change-of-plea	forms	to	
�ncorporate	new	potent�al	consequences.		

N. Penal Code Section 1203.4 Relief is Not Available to Defendants Sentenced Pursuant to 
Penal Code Section 1170(h)

A	defendant	who	serves	a	term	of	�mpr�sonment	�n	county	ja�l	pursuant	to	sect�on	1170(h)	
w�ll	not	be	el�g�ble	to	w�thdraw	a	plea	of	gu�lty	or	nolo	contendere	and	have	the	case	d�sm�ssed	
pursuant	to	sect�on	1203.4.	Sect�on	1203.4	rel�ef	�s	ava�lable	only	to	defendants	who	are	placed	
on	trad�t�onal	probat�on.	The	cases	of	People v. Mendez	(1991)	234	Cal.App.3d	1773	and	People 
v. Borja (1980)	110	Cal.App.3d	378	hold	that	Penal	Code	sect�on	1203.4	rel�ef	appl�es	only	to	
defendants	who	have	been	adm�tted	to	probat�on.	The	tr�al	courts	�n	Mendez	and	Borja properly	
den�ed	sect�on	1203.4	rel�ef	for	a	robbery	conv�ct�on	for	wh�ch	the	defendant	was	sentenced	to	
the	Cal�forn�a	Youth	Author�ty	(Mendez)	and	for	conv�ct�ons	for	murder	and	assault	on	a	peace	
officer	for	wh�ch	the	defendant	was	sentenced	to	pr�son	(Borja).	The	defendants	based	the�r	
arguments	on	the	follow�ng	language	�n	Penal	Code	sect�on	1203.4:	“…	�n	any	other	case	�n	
wh�ch	a	court,	�n	�ts	d�scret�on	and	the	�nterests	of	just�ce,	determ�nes	that	a	defendant	should	be	
granted	the	rel�ef	ava�lable	under	th�s	sect�on.”

Whether	a	defendant	�s	sentenced	to	a	Penal	Code	sect�on	1170(h)	ja�l	term	w�thout	a	per�od	
of	post-ja�l	superv�s�on	or	w�th	superv�s�on,	rel�ef	under	sect�on	1203.4	�s	not	ava�lable	because	
a	defendant	sentenced	pursuant	to	Penal	Code	sect�on	1170(h)	�s	not	placed	on	probat�on.	He	
or	she	�s	e�ther	sentenced	to	a	full	term	�n	ja�l	or	to	a	term	�n	ja�l	w�th	mandatory	superv�s�on.	
The	word�ng	of	sect�on	1203.4	clearly	perta�ns	to	trad�t�onal	probat�on.	For	example,	the	phrase	
“as	�f	probat�on	had	not	been	granted”	�s	used	�n	the	sect�on	about	release	from	penalt�es	and	
d�sab�l�t�es,	and	“d�scharged	pr�or	to	the	term�nat�on	of	the	per�od	of	probat�on”	�s	used	�n	the	first	
sentence	of	sect�on	1203.4.	Under	Penal	Code	sect�on	1170(h),	probat�on	�s	not	granted.	Instead,	
a	per�od	of	superv�s�on	�s	�mposed	w�th	probat�on-l�ke	terms,	cond�t�ons,	and	procedures	that	
start	and	cont�nue	on	after	the	defendant	serves	a	sect�on	1170(h)	term	of	�mpr�sonment	�n	local	
custody.	Penal	Code	sect�on	1203.4	�s	not	a	probat�on-l�ke	term	or	procedure	or	cond�t�on.	It	�s	
rel�ef	that	�s	ava�lable	to	a	spec�fied	category	of	probat�oner.

IX. Pleading and Proving Penal Code Section 1170(h) Ineligibility

AB	109,	AB	117,	AB	116,	and	ABX1	17	conta�n	no	express	prov�s�on	requ�r�ng	the	prosecut�on	to	
plead	and	prove	the	fact	that	makes	a	defendant	el�g�ble	for	pr�son	(e.g.,	a	pr�or	or	current	ser�ous	
or	v�olent	felony,	the	duty	to	reg�ster	as	a	sex	offender,	or	a	Penal	Code	sect�on	186.11	wh�te	collar	
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cr�me	enhancement	�s	be�ng	�mposed).	But	AB	117	created	a	new	Penal	Code	sect�on	1170(f ),	wh�ch	
prov�des:		

(f )	Notw�thstand�ng	any	other	prov�s�on	of	th�s	sect�on,	for	purposes	of	paragraph	(3)	of	
subd�v�s�on	(h),	any	allegat�on	that	a	defendant	�s	el�g�ble	for	state	pr�son	due	to	a	pr�or	or	
current	conv�ct�on,	sentence	enhancement,	or	because	he	or	she	�s	requ�red	to	reg�ster	as	a	sex	
offender	shall	not	be	subject	to	d�sm�ssal	pursuant	to	Sect�on	1385.

Pursuant	to	sect�on	1170(f ),	a	court	cannot	use	Penal	Code	sect�on	1385	to	el�m�nate	a	defendant’s	
state	pr�son	el�g�b�l�ty.	Wh�le	Penal	Code	sect�on	1170(f )	does	not	expl�c�tly	requ�re	the	plead�ng	or	
prov�ng	of	pr�son	�nel�g�b�l�ty,	do�ng	so	�s	the	safest	course	of	act�on.	

S�nce	January	2010,	there	has	been	a	lot	of	l�t�gat�on	about	whether	the	�nel�g�b�l�ty	for	�ncreased	
Penal	Code	sect�on	4019	conduct	cred�ts	must	be	pled	and	proved.	Desp�te	there	be�ng	no	ment�on	
�n	the	leg�slat�on	of	any	plead�ng-and-proof	requ�rement,	there	are	confl�ct�ng	dec�s�ons	from	the	
appellate	courts	on	whether	the	prosecut�on	�s	requ�red	to	plead	and	prove	the	fact	that	excludes	a	
defendant	from	�ncreased	sect�on	4019	conduct	cred�ts.	The	Cal�forn�a	Supreme	Court	has	not	yet	
spoken	on	the	�ssue.	Regardless	of	the	case	law	on	var�ous	s�m�lar	plead�ng-and-proof	�ssues,	because	
we	now	have	Penal	Code	sect�on	1170(f )	and	�t	�ncludes	the	phrase	“any	allegat�on	that	a	defendant	
�s	el�g�ble	for	state	pr�son,”	prosecutors	should	be	safe	and	plead	and	prove	the	fact	that	makes	a	
defendant	el�g�ble	for	pr�son,	or	conversely,	the	fact	that	makes	the	defendant	�nel�g�ble	for	sect�on	
1170(h)	sentenc�ng.	In	add�t�on,	s�nce	the	language	of	Penal	Code	sect�on	1170(f )	proh�b�ts	the	court	
from	str�k�ng	an	allegat�on,	defendants	m�ght	argue	that	�n	the	absence	of	a	pr�son-el�g�ble	allegat�on,	
the	court	has	the	power	to	�gnore	the	defendant’s	d�squal�fy�ng	factor	and	�mpose	a	sect�on	1170(h)	
ja�l	sentence.	

In	a	case	where	a	current	or	pr�or	v�olent	or	ser�ous	felony	�s	charged,	the	fact	mak�ng	the	defendant	
pr�son-el�g�ble	w�ll	already	be	alleged.	However,	cons�der	add�ng	a	separate	pr�son-el�g�ble	or	Penal	
Code	sect�on	1170(h)	�nel�g�ble	allegat�on	anyway.	In	a	case	where	a	defendant	has	a	str�ke	pr�or	
alleged	and	the	court	str�kes	�t	pursuant	to	Penal	Code	sect�on	1385	�n	order	to	avo�d	a	mandatory	
pr�son	sentence,	a	separate	pr�son-el�g�ble	allegat�on	w�ll	make	�t	clear	that	the	defendant	�s	st�ll	
el�g�ble	for	pr�son.	If	the	prosecutor	rel�es	on	a	s�ngle	str�ke-pr�or	allegat�on	to	do	double	duty	
(mandatory	pr�son	pursuant	to	the	str�ke	law	and	pr�son	el�g�b�l�ty	�n	general),	there	could	be	
confus�on	because	the	part�es	and	the	court	w�ll	have	to	remember	that	the	lone	str�ke-pr�or	
allegat�on	was	str�cken	for	str�ke	law	purposes	only,	but	st�ll	operates	to	make	the	defendant	el�g�ble	
for	pr�son.				

The	follow�ng	are	examples	of	allegat�ons	that	should	suffice:		

“It	�s	further	alleged,	pursuant	to	Penal	Code	sect�on	1170(h)(3)	and	Penal	Code	sect�on	
1170(f ),	that	the	defendant	�s	el�g�ble	to	be	sentenced	to	state	pr�son	because		___________,”	

or		

“It	�s	further	alleged,	pursuant	to	Penal	Code	sect�on	1170(h)(3)	and	Penal	Code	
sect�on	1170(f )	that	the	defendant	�s	not	el�g�ble	to	be	sentenced	pursuant	to	a	term	of	
�mpr�sonment	�n	county	ja�l	because			 ,”
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or

“It	�s	further	alleged	pursuant	to	Penal	Code	sect�on	1170(h)(3)	that	an	executed	sentence	
for	a	felony	shall	be	served	�n	state	pr�son	because	Defendant	X	has	suffered	the	follow�ng	
pr�or	conv�ct�on(s)	of	a	ser�ous	or	v�olent	felony,		 		 	or	�s	requ�red	to	reg�ster	as	a	
sex	offender	under	Penal	Code	sect�on	290	by	reason	of	the	follow�ng	pr�or	conv�ct�ons(s).		
Pursuant	to	Penal	Code	sect�on	1170(f ),	th�s	allegat�on	�s	not	subject	to	d�sm�ssal.”

[The	blanks	could	be	filled	�n	w�th	deta�ls	such	as	“he/she	�s	currently	charged	�n	Count	One	w�th	
a	ser�ous	felony	as	spec�fied	�n	Penal	Code	sect�on	1192.7(c);”	or	“he/she	�s	requ�red	to	reg�ster	as	a	
sex	offender	pursuant	to	Chapter	5.5	(commenc�ng	w�th	Sect�on	290)	of	T�tle	9	of	Part	I	based	on	a	
conv�ct�on	for	Penal	Code	sect�on	288(a)	�n	Santa	Clara	County	Super�or	Court	Docket	#	123456;”	
or	“he/she	�s	currently	charged	�n	Count	Two	w�th	an	offense	requ�r�ng	sex	reg�strat�on	pursuant	to	
Chapter	5.5	(commenc�ng	w�th	Sect�on	290)	of	T�tle	9	of	Part	I;”	or	“before	the	comm�ss�on	of	the	
offense(s)	alleged	above,	he/she	was	conv�cted	of	a	v�olat�on	of	Penal	Code	sect�on	211,	a	v�olent	
felony	spec�fied	�n	Penal	Code	sect�on	667.5(c),	�n	Santa	Clara	County	Super�or	Court	Docket	
#123456.”]

Some	jur�sd�ct�ons	are	cons�der�ng	add�ng	spec�fic	allegat�ons	on	the�r	compla�nts	and	�nformat�on	
for	charges	exempted	from	sentenc�ng	to	local	custody	by	nature	of	the	cr�me,	as	well	as	for	separate	
allegat�ons	(Penal	Code	§	186.11)	or	enhancements	(e.g.,	Penal	Code	§	12022.5)	that	requ�re	
sentenc�ng	to	state	pr�son.

Every	case	filed	before	October	1,	2011,	and	sentenced	on	or	after	October	1,	2011,	should	be	
carefully	exam�ned	for	state	pr�son	el�g�b�l�ty	factors	that	may	not	yet	be	alleged.	And	prosecutors	can	
beg�n	alleg�ng	state	pr�son	el�g�b�l�ty	factors	now,	even	before	October	1,	2011.		

X. Credit for Time Served

A.  Penal Code Section 2900.5 Actual Credits 

[AB	109]

1. Penal Code Section 1170(h) Sentences

Defendants	sentenced	pursuant	to	sect�on	1170(h)	are	ent�tled	to	actual	cred�ts	for	t�me	
spent	�n	a	spec�fied	fac�l�ty,	such	as	a	ja�l	or	work	furlough	fac�l�ty.	The	types	of	custod�al	
s�tuat�ons	that	ent�tle	a	defendant	to	actual	cred�t	have	not	been	changed	by	Real�gnment	
leg�slat�on,	w�th	the	except�on	of	home	detent�on	pursuant	to	new	Penal	Code	sect�on	
1203.018,	d�scussed	below.	Penal	Code	sect�on	1170(h)	defendants	w�ll	earn	pre-	and	post-
sentence	actual	cred�ts	pursuant	to	sect�on	2900.5(a),	just	l�ke	defendants	serv�ng	ja�l	t�me,	as	
a	cond�t�on	of	probat�on,	do.		

[Penal	Code	sect�on	2900.5(a)	cont�nues	to	prov�de	that	all	days	of	custody	�n	spec�fied	
fac�l�t�es	“be	cred�ted	upon	h�s	or	her	term	of	�mpr�sonment.”	And	“term	of	�mpr�sonment”	
�s	defined,	�n	part,	as	any	per�od	of	�mpr�sonment	otherw�se	ordered	by	a	court	�n	�mpos�ng	
sentence.	Penal	Code	sect�on	2933	cred�ts	cont�nue	to	apply	only	to	pr�son	�nmates.]
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2. Home Detention

Penal	Code	sect�on	2900.5(a)	was	amended	to	perm�t	a	defendant	to	earn	actual	cred�ts	for	
t�me	spent	�n	a	home	detent�on	program	pursuant	to	new	Penal	Code	sect�on	1203.018.		
Pursuant	to	sect�on	1203.018,	inmates being held in lieu of bail may	part�c�pate	�n	an	electron�c	
mon�tor�ng	program.	Only	home	detent�on	pursuant	to	new	sect�on	1203.018	�s	added	
to	Penal	Code	sect�on	2900.5(a).	Home	detent�on	pursuant	to	sect�on	1203.016	(home	
detent�on	for	sentenced	pr�soners)	and	pursuant	to	sect�on	1203.017	(�nvoluntary	home	
detent�on	for	sentenced	m�sdemeanor	�nmates)	were	not	added	to	sect�on	2900.5(a).	

However,	Penal	Code	sect�on	2900.5(f )	was	added	to	cross-reference	the	three	sect�ons	
regard�ng	home	detent�on	programs	�n	order	to	clar�fy	that	t�me	spent	�n	any	one	of	the	three	
programs	for	a	cr�me	that	carr�es	a	mandatory	ja�l	sentence	qual�fies	as	mandatory	t�me	�n	ja�l.		
Prev�ously,	subd�v�s�on	(f )	referred	to	“home	detent�on	program,”	but	not	a	spec�fic	statute.		
Now	�t	�ncludes	spec�fic	cross-references	to	Penal	Code	sect�ons	1203.016	(home	detent�on	
for	sentenced	pr�soners),	1203.017	(�nvoluntary	home	detent�on	for	sentenced	m�sdemeanor	
�nmates),	and	new	sect�on	1203.018	(home	detent�on	for	�nmates	be�ng	held	�n	l�eu	of	ba�l).
	
Home	detent�on	was	removed	from	sect�on	2900.5(a)	approx�mately	20	years	ago,	thereby	
ev�denc�ng	the	Leg�slature’s	�ntent	that	actual	cred�ts	not	be	earned	for	t�me	spent	on	home	
detent�on.	Sentences	can	be	served	on	home	detent�on	�n	l�eu	of	ja�l,	but	t�me	spent	on	
home	detent�on	does	not	create	custody	cred�ts	that	are	ava�lable	for	appl�cat�on	to	a	later	
probat�on	v�olat�on	or	postrelease	v�olat�on	sentence	because	be�ng	on	home	detent�on	does	
not	const�tute	the	type	of	restr�ct�ve	sett�ng	that	earns	custody	cred�ts.	Case	law	holds	that	
ne�ther	actual	nor	conduct	cred�ts	can	be	earned	wh�le	on	home	detent�on.	(See	People v. 
Anaya	(2007)	158	Cal.App.4th	608;	People v. Cook	(1993)	14	Cal.App.4th	1467;	People v. 
Silva (2003)	114	Cal.App.4th	122.)	Thus,	a	defendant	who	serves	h�s	or	her	sentence	on	
home	detent�on	and	then	later	v�olates	probat�on	or	mandatory	superv�s�on	or	postrelease	
superv�s�on	and	�s	sentenced	to	ja�l	or	pr�son	would	have	zero	actual	and	zero	conduct	cred�ts	
towards	that	v�olat�on	sentence.	

One	last	note,	s�nce	Penal	Code	sect�on	1203.018	�s	now	spec�fied	�n	sect�on	2900.5(a),	
offenders	serv�ng	th�s	type	of	pre-conv�ct�on	home	detent�on	may	be	able	to	successfully	
argue	that	they	are	ent�tled	to	actual	cred�ts	aga�nst	a	later-�mposed	sentence.	But	they	would	
not	be	ent�tled	to	Penal	Code	sect�on	4019	conduct	cred�ts.

B. Conduct Credits 

[ABX1	17	amended	AB	117,	wh�ch	amended	AB	109’s	prov�s�ons.]	

1. Amended Penal Code Section 4019 Conduct Credits

Pursuant	to	the	amendments	to	Penal	Code	sect�on	4019,	conduct	cred�ts	for	all	ja�l	�nmates	
were	�ncreased	from	one-th�rd	off	to	“half	t�me.”	A	term	of	four	days	w�ll	be	deemed	to	have	
been	served	for	every	two	days	spent	�n	actual	custody	(�n	shorthand,	two	days	for	every	two	
days	served).		
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W�th	the	except�ons	noted	below,	th�s	formula	appl�es	to	all	�nmates,	felons	and	
m�sdemeanants,	and	w�thout	regard	to	cr�m�nal	h�story	or	current	charges,	wh�le	serv�ng	any	
t�me	�n	custody	�n	ja�l,	or	serv�ng	a	term	of	�mpr�sonment	pursuant	to	sect�on	1170(h).		

In	theory,	to	calculate	good	t�me	cred�ts	under	the	new	formula,	an	even	number	of	actual	
cred�ts	should	be	d�v�ded	by	two,	and	then	mult�pl�ed	by	two.	W�th	an	odd	number	of	actual	
cred�ts,	subtract	one,	d�v�de	by	two,	and	then	mult�ply	by	two.		

In	real�ty,	calculat�on	�s	much	eas�er.	For	even	numbers	of	actual	cred�ts,	the	number	of	
good	t�me	cred�ts	must	equal	the	number	of	actual	cred�ts.	For	example,	a	defendant	w�th	
100	actual	cred�ts	w�ll	rece�ve	100	good	t�me	cred�ts	for	a	total	of	200	cred�ts.

Example	1:	 						100	actual	days	
	 	 	 +	 100	conduct	cred�ts
	 	 				 						200	total	cred�ts

For	an	odd	number	of	actual	cred�ts,	subtract	one	day,	and	the	result	�s	the	number	of	good	
t�me	cred�ts.	For	example,	�f	a	defendant	serves	17	actual	days,	subtract	one	day	to	get	16	
good	t�me	cred�ts,	for	a	total	of	33	days	of	cred�ts.	Remember,	conduct	cred�ts	pursuant	to	
Penal	Code	sect�on	4019,	always	come	�n	pa�rs	of	two,	so	a	defendant	can	never	earn	an	odd	
number	of	conduct	cred�ts,	and	conduct	cred�ts	can	be	earned	only	after	the	defendant	�s	
sentenced	to	at	least	four	days	of	custody.	A	defendant	must	be	ordered	to	serve	at	least	four	
days	�n	local	custody	before	any	cred�ts	are	earned	as	amended	sect�on	4019(f )	prov�des	that,	
“It	�s	the	�ntent	of	the	Leg�slature	that	�f	all	days	are	earned	under	th�s	sect�on,	a	term	of	four	
days	w�ll	be	deemed	to	have	been	served	for	every	two	days	spent	�n	actual	custody.”

Example	2:	 			 17	actual	days	
	 	 	 +	 16	conduct	cred�ts	(17	-	1)
	 	 	 				 33	total	cred�ts	

The	new	formula	w�ll	only	apply	to	a	defendant	who	comm�ts	a	cr�me	on	or	after	October	1,	
2011.

Prosecutors	are	adv�sed	to	pay	careful	attent�on	to	the	date	the	cr�me	was	comm�tted	to	
determ�ne	wh�ch	conduct	calculat�ons	apply,	as	Penal	Code	sect�on	4019	has	been	amended	
mult�ple	t�mes	s�nce	January	2010.

For	example,	�f	a	cr�me	was	comm�tted	between	September	28,	2010,	and	September	30,	
2011,	but	the	defendant	�s	sentenced	pursuant	to	Penal	Code	sect�on	1170(h)	after	October	
1,	2011,	the	defendant	w�ll	be	ent�tled	to	two	days	of	cred�t	for	every	four	days	served	(or	
33%	good	conduct	cred�ts).	If	the	same	defendant	was	sentenced	on	September	30,	2011,	
to	the	same	term	of	�mpr�sonment,	�t	would	be	served	�n	state	pr�son,	but	two	days	of	good	
conduct	cred�ts	would	be	earned	for	every	two	days	served	(50%	good	conduct	cred�ts).	Thus	
a	defendant	el�g�ble	for	�mpr�sonment	�n	local	custody	who	�s	sentenced	after	October	1,	
2011,	may	earn	fewer	good	conduct	cred�ts	when	sentenced	to	a	local	term	of	�mpr�sonment	
than	an	offender	who	�s	serv�ng	a	term	�n	state	pr�son.	Th�s	may	ra�se	an	equal	protect�on	
argument.
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2. Penal Code Section 2933: Conduct Credits for Prison-Bound Defendants

[ABX1	17]

Penal	Code	sect�on	2933	prov�des	the	formula	for	calculat�ng	pr�son	conduct	cred�ts.	Former	
sect�on	2933(e)	was	the	formula	for	calculat�ng	conduct	cred�ts	for	pr�son-bound	defendants.		
Under	the	old	vers�on	of	sect�on	2933(e),	when	a	defendant	was	sentenced	to	state	pr�son,	
conduct	cred�ts	were	calculated	day	for	day	(one	day	deduct�on	for	every	day	served).	Th�s	
method	of	calculat�ng	50%	conduct	cred�ts	�s	sl�ghtly	d�fferent	from	the	method	used	under	
the	new	vers�on	of	Penal	Code	sect�on	4019.	Thus	an	offender	sentenced	to	state	pr�son	could	
rece�ve	the	extra	day	of	cred�t	that	sect�on	4019	om�ts	when	the	actual	cred�ts	are	an	odd	
number,	unless	the	conv�ct�on	was	for	a	ser�ous	felony,	or	the	defendant	had	a	pr�or	conv�ct�on	
for	a	ser�ous	or	v�olent	felony,	or	the	defendant	was	requ�red	to	reg�ster	as	a	sect�on	290	sex	
offender.	Pursuant	to	Penal	Code	sect�on	2933(e),	50	percent	conduct	cred�ts	equal	the	actual	
number	of	cred�ts,	and	may	be	even	or	odd.	For	example,	the	defendant	above	w�th	17	days	of	
actual	custody	w�ll	rece�ve	17	days	of	conduct	cred�ts	pursuant	to	sect�on	2933(e)	for	a	total	of	
34	days	of	cred�t	upon	a	sentence	to	state	pr�son.			

However,	ABX1	17	amended	Penal	Code	sect�on	2933	by	el�m�nat�ng	subd�v�s�on	(e)	and	
delet�ng	all	references	to	Penal	Code	sect�on	4019.		Thus	for	any	felon	who	comm�ts	an	
offense	on	or	after	October	1,	2011,	and	�s	sentenced	to	state	pr�son,	the	court	w�ll	calculate	
sect�on	4019	conduct	cred�ts	under	the	new	formula	�n	sect�on	4019	�nstead	of	the	sect�on	
2933(e)	formula.	Pr�son	cred�ts	w�ll	be	calculated	separately	by	CDCR	pursuant	to	Penal	
Code	sect�on	2933.	Thus,	offenders	w�ll	not	rece�ve	the	sect�on	2933(e)	bonus	day	of	cred�t	
upon	a	sentence	to	state	pr�son.		

For	offenders	who	comm�tted	cr�mes	pr�or	to	October	1,	2011,	sect�on	2933(e)	w�ll	st�ll	apply,	
as	w�ll	the	old	sect�on	4019	cred�t	calculat�on.	Thus,	offenders	who	are	requ�red	to	reg�ster	as	
sex	offenders,	comm�tted	for	a	ser�ous	(Penal	Code	§	1192.7(c))	felony,	or	who	have	a	pr�or	
conv�ct�on	for	a	ser�ous	or	v�olent	felony	and	are	pr�son	bound,	w�ll	rece�ve	only	one-th�rd	
pre-sentence	conduct	cred�ts	pursuant	to	the	old	Penal	Code	sect�on	4019.

Remember,	for	offenders	who	comm�t	the�r	cr�mes	pr�or	to	October	1,	2011,	pursuant	to	
Penal	Code	sect�on	2933(e),	day-for-day	conduct	cred�ts	are	only	ordered	for	state	pr�son-
bound	�nmates	who	are	(1)	not	sentenced	for	a	ser�ous	felony,	(2)	are	not	sect�on	290	
reg�strants,	and	(3)	do	not	have	a	ser�ous	or	v�olent	pr�or.

3. Exceptions

When	a	v�olent	felon	�s	sentenced	to	state	pr�son,	Penal	Code	sect�on	2933.1	appl�es	and	
the	defendant’s	conduct	cred�ts	are	calculated	at	15	percent.	(Per	Penal	Code	sect�on	2933.1,	
“[n]otw�thstand�ng	any	other	law	….”	)

Penal	Code	sect�on	2933.2	cont�nues	to	prov�de	for	zero	conduct	cred�ts	for	murderers	
(“[n]otw�thstand�ng	Sect�on	2933.1	or	any	other	law	….”).
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Defendants	sentenced	to	pr�son	w�th	a	str�ke	pr�or,	wh�le	reta�n�ng	the�r	sect�on	4019	conduct	
cred�ts,	w�ll	earn	only	20	percent	cred�ts	�n	state	pr�son. 

4. Prospective Application

Th�s	change	�s	to	be	appl�ed	prospectively	to	pr�soners	confined	�n	ja�l	for	a	cr�me	comm�tted	
on	or	after	October	1,	2011.	Any	days	earned	by	a	pr�soner	pr�or	to	October	1,	2011,	shall	
be	calculated	at	the	rate	requ�red	by	the	pr�or	law	(e.g.,	us�ng	the	one-th�rd	formula	�n	Penal	
Code	sect�on	4019	for	cr�mes	comm�tted	September	28,	2010	through	September	30,	2011).		

[Note:	The	prospect�ve	appl�cat�on	of	Penal	Code	sect�on	1170(h)	�s	a	b�t	d�fferent.	Sect�on	
1170(h)	sentenc�ng	prov�s�ons	apply	to	any	defendant	sentenced	on	or	after	October	1,	2011,	
wh�ch	means	that	sect�on	1170(h)	can	apply	to	pre-October	1,	2011	cr�mes.]

5. Penal Code Section 4019 Conduct Credits Apply to Penal Code Section 1170(h) Terms of 
Imprisonment, and Postrelease Community Supervision or Parole Revocations

Pursuant	to	new	Penal	Code	sect�on	4019(a)(5),	confinement	�n	a	ja�l,	�ndustr�al	farm,	or	
road	camp	as	part	of	a	custod�al	sanct�on	�mposed	for	a	v�olat�on	of	postrelease	commun�ty	
superv�s�on	or	a	v�olat�on	of	parole	earns	Penal	Code	sect�on	4019	conduct	cred�ts	at	the	rate	
of	two	days	for	every	two	days	served.			

Pursuant	to	new	Penal	Code	sect�on	4019(a)(6),	conduct	cred�ts	also	apply	to	sect�on	1170(h)	
ja�l	sentences	at	the	rate	of	two	days	for	every	two	days	served.

6. Penal Code Section 4019 Conduct Credits Do NOT Apply to Flash Incarceration

Pursuant	to	new	Penal	Code	sect�on	4019(�),	no	conduct	cred�ts	may	be	earned	for	per�ods	
of	flash	�ncarcerat�on	�mposed	pursuant	to	sect�on	3000.08	(spec�fied	�nmates	released	from	
state	pr�son	on	parole	on	or	after	October	1,	2011)	or	sect�on	3454	(spec�fied	�nmates	released	
from	state	pr�son	on	postrelease	superv�s�on	on	or	after	October	1,	2011).

7. Conservation Camp Credits (Penal Code § 4019.2)

 [Added	by	ABX1	17]

Penal	Code	sect�on	4019.2	prov�des	that	a	ja�l	�nmate	ass�gned	to	a	conservat�on	camp	by	a	
sher�ff	w�ll	earn	two	days	of	cred�t	for	every	one	day	of	�ncarcerat�on.	Th�s	�ncreased	conduct	
cred�t	formula	also	appl�es	to	an	�nmate	who	has	completed	tra�n�ng	for	ass�gnment	to	a	
conservat�on	camp	or	who	�s	ass�gned	to	a	state	or	county	correct�onal	�nst�tut�on	as	an	
�nmate	firefighter.	In	add�t�on,	�nmates	who	successfully	complete	tra�n�ng	for	firefighter	
ass�gnments	shall	rece�ve	a	cred�t	reduct�on	from	the	term	of	confinement.		

The	last	sect�on	regard�ng	complet�ng	tra�n�ng	for	firefighter	ass�gnments	�s	part�cularly	
unclear	s�nce	�t	does	not	�nd�cate	how	much	cred�t	reduct�on	an	�nmate	could	rece�ve	for	
complet�ng	tra�n�ng.		
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The	prov�s�ons	of	new	Penal	Code	sect�on	4019.2	are	almost	�dent�cal	to	those	�n	ex�st�ng	
sect�on	2933.3,	wh�ch	prov�des	for	two	days	of	cred�t	for	every	one	day	of	�ncarcerat�on	
for	state	pr�son	�nmates	ass�gned	to	conservat�on	camps	or	state	pr�son	�nmates	who	
have	completed	tra�n�ng	for	ass�gnment	to	a	conservat�on	camp	or	who	are	ass�gned	to	a	
correct�onal	�nst�tut�on	as	an	�nmate	firefighter.

8. Victims’ Rights Implications

These	prov�s�ons	may	�mpl�cate	v�ct�ms’	r�ghts	to	truth	�n	sentenc�ng.	The	Cal�forn�a	
Const�tut�on	forb�ds	early	release	pol�c�es	that	substant�ally	d�m�n�sh	cr�m�nal	penalt�es	for	
the	sake	of	allev�at�ng	custod�al	overcrowd�ng.	(Art.	I,	§	28(f )(5).)

XI. Statutes of Limitation (Penal Code §§ 800, 801, 803)

A. Penal Code Section 800

 [ABX1	17	amends	AB	117,	wh�ch	amended	AB	109’s	vers�on.]

Penal	Code	sect�on	800	�s	a	s�x-year	statute	of	l�m�tat�ons	for	commenc�ng	an	act�on.	It	�s	
amended	to	add	Penal	Code	sect�on	1170(h)	offenses	that	are	pun�shable	by	e�ght	years	or	
more	�n	ja�l	to	those	cr�mes	(offenses	pun�shable	for	e�ght	years	or	more	�n	state	pr�son)	whose	
prosecut�on	may	be	commenced	w�th�n	s�x	years	of	the	comm�ss�on	of	the	offense.	

B.  Penal Code Section 801 

	 [AB	109]

Penal	Code	sect�on	801	�s	a	three-year	statute	of	l�m�tat�ons	for	commenc�ng	an	act�on	and	�s	
amended	to	add	offenses	pun�shable	pursuant	to	Penal	Code	sect�on	1170(h)	to	those	offenses	
(offenses	pun�shable	by	�mpr�sonment	�n	the	state	pr�son)	that	must	be	commenced	w�th�n	three	
years	after	the	comm�ss�on	of	the	offense.	

C. Penal Code Section 803 

	 [AB	109]

Penal	Code	sect�on	803	prov�des	that	for	spec�fied	offenses	�nvolv�ng	an	element	of	fraud,	
the	statute	of	l�m�tat�ons	does	not	beg�n	to	run	unt�l	the	d�scovery	of	the	offense.	It	�s	amended	
to	cross-reference	Penal	Code	sect�on	1170(h)	so	that	the	statute	of	l�m�tat�ons	for	offenses	
pun�shable	by	�mpr�sonment	�n	the	state	pr�son	and	offenses	pun�shable	pursuant	to	
sect�on	1170(h)	does	not	beg�n	to	run	unt�l	the	d�scovery	of	the	offense	when	a	mater�al	element	
of	the	offense	�s	fraud.
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XII. Postrelease Community Supervision Act of 2011 (New Penal Code §§ 3450–3458)
	
[AB	109,	AB	117,	and	ABX1	17]

A. Felons Released From Prison On or After October 1, 2011 (New Penal Code § 3451) 

[AB	117	amends	AB	109’s	vers�on.]

Most	felons	released	from	pr�son	on	or	after	October	1,	2011,	are	subject	to	postrelease	
commun�ty	superv�s�on	by	count�es	�nstead	of	state	parole,	�nclud�ng	felons	serv�ng	a	term	after	
adm�tt�ng	one	str�ke	pr�or,	and	low-	to	m�d-r�sk	sex	offenders.	Th�s	�ncludes	felons	released	after	
serv�ng	a	term	for	a	parole	v�olat�on,	as	well	as	offenders	who	were	sentenced	to	a	“paper	pr�son	
comm�tment”	because	the	offender’s	cred�ts	were	greater	than	the	pr�son	term,	and	offenders	
sentenced	to	pr�son	for	a	cr�me	that	was	exempted	from	sentenc�ng	pursuant	to	Penal	Code	
sect�on	1170(h)	by	the	Leg�slature	(e.g.,	Penal	Code	§	245(a)(1)	or	273.5).	Offenders	w�ll	be	
returned	to	the�r	county	of	last	legal	res�dence,	not	necessar�ly	the	county	where	the	cr�me	was	
comm�tted.	Offenders	on	postrelease	commun�ty	superv�s�on	w�ll	be	superv�sed	by	a	county	
agency	des�gnated	by	a	county’s	board	of	superv�sors.	In	most,	�f	not	all,	count�es,	th�s	w�ll	be	the	
county’s	probat�on	department.	

B. Exceptions to Postrelease Community Supervision (New Penal Code § 3451(b))

[AB	117	amends	109’s	vers�on.]

Except�ons	are	�nmates	who	are	released	from	pr�son	after	hav�ng	served	a	term	(1)	for	a	ser�ous	
or	v�olent	felony;	or	(2)	for	a	Th�rd	Str�ke	offense;	or	(3)	any	person	class�fied	by	CDCR	as	a	
H�gh	R�sk	Sex	Offender;	or	(4)	any	mentally	d�sordered	offender.	These	four	categor�es	of	felons	
w�ll	be	on	state	parole	when	released,	not	postrelease	commun�ty	superv�s�on.
		

C. Length of Postrelease Community Supervision (New Penal Code § 3451(a))

Pursuant	to	Penal	Code	sect�on	3451(a),	the	per�od	of	postrelease	commun�ty	superv�s�on	may	
not	exceed	three	years.	(See	sect�on	F	below	for	except�ons.)

D.  Information from the California Department of Corrections and Rehabilitation (CDCR) 
(New Penal Code § 3451(c))

Penal	Code	sect�on	3451	requ�res	CDCR	to	prov�de	count�es	w�th	the	�nmate	�nformat�on,	
spec�fied	�n	Penal	Code	sect�on	3003(e)	(e.g.,	name,	b�rthdate,	sex,	race,	county	of	comm�tment,	
reg�strat�on	status	[drugs,	arson,	sex],	soc�al	secur�ty	number,	dr�ver’s	l�cense	number,	FBI	
number,	photograph,	and	at	least	a	s�ngle	d�g�t	fingerpr�nt)	for	any	offender	that	w�ll	be	placed	on	
postrelease	commun�ty	superv�s�on.	Th�s	�nformat�on	must	be	prov�ded	30	days	pr�or	to	release.

Add�t�onally,	pursuant	to	Penal	Code	sect�on	3000(l),	CDCR	must	subm�t	the	data	to	the	
Department	of	Just�ce	(DOJ)	to	be	�ncluded	�n	the	superv�sed	release	file	of	the	Cal�forn�a	Law	
Enforcement	Telecommun�cat�ons	System	(CLETS)	so	that	law	enforcement	can	be	adv�sed	
through	CLETS	of	all	offenders	�n	the	county	on	postrelease	commun�ty	superv�s�on	and	wh�ch	
county	agency	�s	superv�s�ng	them.		
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E.  Postrelease Community Supervision Agreement and Conditions: Restitution and Sanctions 
(New Penal Code §§ 3452, 3453, 3454)

New	Penal	Code	sect�on	3452	(see	AB	109)	requ�res	a	person	el�g�ble	for	postrelease	commun�ty	
superv�s�on	to	enter	�nto	an	agreement	pr�or	to,	and	as	a	cond�t�on	of	release	from,	pr�son.	The	
agreement	must	spec�fy	the	person’s	release	date	and	the	max�mum	per�od	the	person	may	be	
subject	to	postrelease	superv�s�on;	the	name,	address,	and	telephone	number	of	the	county	agency	
respons�ble	for	postrelease	superv�s�on;	and	an	adv�sement	that	�f	the	person	breaks	the	law	or	
v�olates	the	cond�t�ons	of	release,	he	or	she	can	be	�ncarcerated	�n	a	county	ja�l	regardless	of	
whether	or	not	new	charges	are	filed.

New	Penal	Code	sect�on	3453	(see	ABX1	17)	requ�res	a	person	who	�s	subject	to	postrelease	
commun�ty	superv�s�on	to	s�gn	an	agreement	that	�ncludes	the	follow�ng	cond�t�ons:

•	 agree	to	the	cond�t�ons	of	release;
•	 obey	all	laws;	
•	 report	to	the	superv�s�ng	county	agency	w�th�n	two	days	of	release	from	custody	and	report	

thereafter	as	d�rected;	
•	 follow	the	d�rect�ves	and	�nstruct�ons	of	the	superv�s�ng	county	agency;	
•	 be	subject	to	the	search	of	one’s	person,	res�dence,	and	possess�ons	at	any	t�me	of	the	day	or	

n�ght,	w�th	or	w�thout	a	warrant,	by	a	peace	officer	or	by	an	agent	of	the	superv�s�ng	county	
agency;	

•		 wa�ve	extrad�t�on	�f	found	outs�de	Cal�forn�a;	
•		 �nform	the	superv�s�ng	county	agency	of	one’s	res�dence,	employment,	educat�on,	tra�n�ng,	or	

any	pend�ng	or	ant�c�pated	changes	�n	these	s�tuat�ons;	
•		 �nform	the	superv�s�ng	county	agency	w�th�n	three	days	of	a	change	�n	employment;
•		 �mmed�ately	�nform	the	superv�s�ng	county	agency	�f	arrested	or	c�ted;	
•	 obta�n	perm�ss�on	from	the	superv�s�ng	county	agency	when	travell�ng	more	than	50	m�les	

from	one’s	res�dence;	
•	 obta�n	a	travel	pass	from	the	superv�s�ng	county	agency	before	leav�ng	the	county	or	state	for	

more	than	two	days;	
•		 not	be	�n	the	presence	of	a	firearm	or	ammun�t�on	or	any	�tem	that	appears	to	be	a	firearm	or	

ammun�t�on;	
•		 not	possess,	use,	or	have	access	to	a	spec�fied	weapon;	
•		 not	possess	a	kn�fe	w�th	a	blade	longer	than	two	�nches,	except	a	k�tchen	kn�fe	used	and	kept	

only	�n	the	k�tchen	of	the	person’s	res�dence	or	a	kn�fe	used	�n	the	person’s	employment	that	
has	been	approved	by	the	superv�s�ng	county	agency;	

•		 wa�ve	any	r�ght	to	a	court	hear�ng	pr�or	to	the	�mpos�t�on	of	“flash	�ncarcerat�on”	�n	ja�l	for	up	
to	10	consecut�ve	days	for	any	v�olat�on	of	postrelease	superv�s�on	cond�t�ons;	

•		 agree	to	part�c�pate	�n	rehab�l�tat�on	programm�ng	recommended	by	the	superv�s�ng	county	
agency;	and

•	 agree	that	he	or	she	may	be	subject	to	arrest	w�th	or	w�thout	a	warrant	by	a	peace	officer	
employed	by	the	superv�s�ng	county	agency,	or,	at	the	d�rect�on	of	the	superv�s�ng	county	
agency,	by	any	peace	officer	when	there	�s	probable	cause	to	bel�eve	the	person	has	v�olated	
the	terms	and	cond�t�ons	of	h�s	or	her	release.
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Desp�te	the	om�ss�on	from	the	l�st	of	a	requ�rement	that	the	offender	make	rest�tut�on	payments,	
pay�ng	rest�tut�on	must	be	a	cond�t�on	of	postrelease	commun�ty	superv�s�on.	The	Cal�forn�a	
Const�tut�on	prov�des	that	v�ct�ms	have	a	r�ght	to	rest�tut�on	and	that	�t	�s	the	“unequ�vocal	
�ntent�on	of	the	People”	that	v�ct�ms	have	the	r�ght	to	secure	rest�tut�on.	(Art.	I,	§	28(b)(13).)	
In	add�t�on,	the	prov�s�ons	of	Penal	Code	sect�on	3454(a)	spec�fically	prov�de	for	add�t�onal	
postrelease	superv�s�on	cond�t�ons	�f	they	are	reasonably	related	to	the	underly�ng	offense	or	to	
the	offender’s	r�sk	of	rec�d�v�sm.

New	Penal	Code	sect�on	3454	(see	ABX1	17)	requ�res	the	county	agency	des�gnated	by	a	board	
of	superv�sors	to	handle	postrelease	superv�s�on	to	establ�sh	a	rev�ew	process	for	“assess�ng	and	
refin�ng”	a	person’s	program	of	postrelease	superv�s�on.	It	requ�res	that	any	add�t�onal	postrelease	
superv�s�on	cond�t�ons	be	reasonably	related	to	the	underly�ng	offense	for	wh�ch	the	offender	
spent	t�me	�n	pr�son	or	to	the	offender’s	r�sk	of	rec�d�v�sm,	and	the	offender’s	cr�m�nal	h�story,	and	
be	cons�stent	w�th	law.	It	also	author�zes	the	county	agency	to	determ�ne	add�t�onal	appropr�ate	
cond�t�ons	of	superv�s�on	cons�stent	w�th	publ�c	safety,	order	the	prov�s�on	of	appropr�ate	
rehab�l�tat�on	and	treatment	serv�ces,	determ�ne	appropr�ate	�ncent�ves,	and	determ�ne	and	
order	appropr�ate	responses	to	v�olat�ons.	Cont�nuous	electron�c	mon�tor�ng	as	defined	�n	Penal	
Code	sect�on	1210.7	may	be	ordered	as	a	cond�t�on	of	superv�s�on.		

Appropr�ate	responses	to	v�olat�ons	�nclude,	but	are	not	l�m�ted	to,	�mmed�ate	and	structured	
sanct�ons	up	to	and	�nclud�ng	referral	to	a	Penal	Code	sect�on	3015	reentry	court	or	flash	
�ncarcerat�on	of	up	to	10	consecut�ve	ja�l	days.	Pursuant	to	Penal	Code	sect�on	4019(�),	
conduct	cred�ts	are	not	earned	for	per�ods	of	flash	�ncarcerat�on.	[Penal	Code	sect�on	4000	and	
Government	Code	sect�on	26605	were	both	amended	to	prov�de	that	county	ja�ls	may	be	used	to	
confine	postrelease	superv�s�on	v�olators.]

Penal	Code	sect�on	3454	contemplates	that	pre-postrelease	revocat�on	sanct�ons	be	carr�ed	out	by	
the	superv�s�ng	agency	(�n	many	count�es,	th�s	w�ll	be	the	probat�on	department),	w�thout	act�on	
by	a	court	or	jud�c�al	officer,	and,	�n	fact	the	offender	must	wa�ve	the	r�ght	to	a	court	hear�ng	
when	the	offender	�n�tally	s�gns	the	postrelease	agreement.	Therefore,	the	superv�s�ng	officer	
could	arrest	the	defendant	and	book	h�m	or	her	�nto	ja�l	on	a	sect�on	3454	hold	for	up	to	10	
consecut�ve	days,	and	then	release	the	hold	at	the	po�nt	(up	to	10	days)	where	the	officer	felt	the	
superv�see	had	served	enough	t�me.	Indeed,	sect�on	3454(c)	prov�des	that	“[f ]lash	�ncarcerat�on	�s	
a	tool	that	may	be	used	by	each	county	agency	respons�ble	for	postrelease	superv�s�on.”	

“Flash	�ncarcerat�on”	�s	defined	�n	Penal	Code	sect�on	3454(c):		

a	per�od	of	detent�on	�n	county	ja�l	due	to	a	v�olat�on	of	an	offender’s	cond�t�ons	of	
postrelease	superv�s�on.	The	length	of	the	detent�on	per�od	can	range	between	one	
and	10	consecut�ve	days.	Flash	�ncarcerat�on	�s	a	tool	that	may	be	used	by	each	
county	agency	respons�ble	for	postrelease	superv�s�on.	Shorter,	but	�f	necessary	
more	frequent,	per�ods	of	detent�on	for	v�olat�ons	of	an	offender’s	postrelease	
superv�s�on	cond�t�ons	shall	appropr�ately	pun�sh	an	offender	wh�le	prevent�ng	the	
d�srupt�on	�n	a	work	or	home	establ�shment	that	typ�cally	ar�ses	from	longer	term	
revocat�ons.
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F. Postrelease Community Supervision Arrest and Revocations (New Penal Code § 3455 and  
New Government Code § 71622.5) 

[AB	117	and	ABX1	17]

New	Penal	Code	sect�on	3455	prov�des	that	at	any	t�me	dur�ng	postrelease	superv�s�on,	a	peace	
officer,	w�th	probable	cause	to	bel�eve	an	offender	�s	v�olat�ng	the	terms	of	superv�s�on,	may	arrest	
the	offender	w�thout	a	warrant	and	br�ng	the	offender	before	the	superv�s�ng	agency.	It	also	
author�zes	an	officer	employed	by	the	superv�s�ng	agency	to	seek	an	arrest	warrant	from	the	court	
or	des�gnated	revocat�on	hear�ng	officer.		

A	number	of	v�olat�ons	by	postrelease	superv�sees	w�ll	probably	be	handled	�nformally	by	
the	superv�s�ng	agency	w�thout	the	�nvolvement	of	a	court	or	jud�c�al	officer.	If	�ntermed�ate	
sanct�ons	are	not	help�ng	the	superv�sed	person	to	comply	and	to	part�c�pate	�n	rehab�l�tat�on,	
or	are	no	longer	appropr�ate,	the	superv�s�ng	agency	can	pet�t�on	the	court	or	revocat�on	hear�ng	
officer,	appo�nted	pursuant	to	new	Government	Code	sect�on	71622.5,	to	revoke	and	term�nate	
postrelease	superv�s�on	or	�mpose	a	custod�al	sanct�on	up	to	180	days.	As	sect�on	3455	�s	
currently	wr�tten,	�t	appears	that	only	the	superv�s�ng	county	agency	can	file	a	pet�t�on	to	revoke	
postrelease	commun�ty	superv�s�on,	unl�ke	trad�t�onal	v�olat�ons	of	probat�on,wh�ch	can	be	filed	
by	the	d�str�ct	attorney	or	on	the	court’s	own	mot�on,	pursuant	to	Penal	Code	sect�on	1203.2(a).		

New	Government	Code	sect�on	71622.5	author�zes	the	super�or	court	of	any	county	to	appo�nt	
as	many	revocat�on	hear�ng	officers	as	needed	to	conduct	parole	revocat�on	hear�ngs	pursuant	
to	new	Penal	Code	sect�ons	3000.08	and	3000.09,	and	establ�shes	el�g�b�l�ty	cr�ter�a	for	these	
officers.	Pursuant	to	new	Penal	Code	sect�on	3455,	these	officers	w�ll	also	handle	postrelease	
superv�s�on	revocat�on	hear�ngs.		

The	offender	may	wa�ve,	�n	wr�t�ng,	the	r�ght	to	counsel	and	to	a	court	hear�ng,	adm�t	the	
“v�olat�on	of	h�s	or	her	postrelease	superv�s�on,”	and	accept	the	proposed	mod�ficat�on	of	h�s	or	
her	postrelease	superv�s�on.	The	superv�s�ng	county	agency	must	prepare	a	wr�tten	report	and	the	
Jud�c�al	Counc�l	must	adopt	forms	and	rules	for	un�form	statew�de	�mplementat�on.	

Penal	Code	sect�on	3455	prov�des	that	a	revocat�on	hear�ng	officer,	upon	a	find�ng	that	an	
offender	has	v�olated	postrelease	superv�s�on,	has	the	author�ty	to	do	all	of	the	follow�ng:

•		 Return	the	person	to	postrelease	superv�s�on	w�th	mod�ficat�ons	of	cond�t�ons,	�f	appropr�ate,	
�nclud�ng	a	per�od	of	�ncarcerat�on	�n	county	ja�l	up	to	180	days;

•		 revoke	postrelease	superv�s�on	and	order	the	offender	to	confinement	�n	ja�l	up	to	180	days;
•		 refer	the	offender	to	a	Penal	Code	sect�on	3015	reentry	court	or	other	ev�dence-based			 	
	 program.		

Wh�le	the	burden	of	proof	for	prov�ng	a	formal	postrelease	superv�s�on	v�olat�on	�s	not	expressly	
addressed,	�t	should	be	by	a	preponderance	of	the	ev�dence	and	not	a	h�gher	standard,	as	th�s	
standard	�s	cons�stent	w�th	that	used	�n	Cal�forn�a	and	other	jur�sd�ct�ons	for	probat�on	v�olat�ons	
and	parole	revocat�ons.	The	Cal�forn�a	Supreme	Court	held	�n	People v. Rodriguez	(1990)	
51	Cal.3d	437	that	the	burden	of	proof	for	a	find�ng	of	probat�on	v�olat�on	�s	by	a	preponderance	
of	the	ev�dence.	In	add�t�on,	the	Rule	of	Court	under	cons�derat�on	by	the	Jud�c�al	Counc�l	
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(proposed	Rule	4.540)	for	postrelease	v�olat�on	formal	hear�ngs	conta�ns	a	preponderance-of-the-
ev�dence	standard.

Revocat�on	hear�ngs	must	be	held	“w�th�n	a	reasonable	t�me”	after	the	fil�ng	of	a	revocat�on	
pet�t�on.	The	superv�s�ng	county	agency	has	the	author�ty	to	determ�ne	�f	the	person	should	
rema�n	�n	custody	pend�ng	a	revocat�on	hear�ng.	For	most	count�es,	th�s	means	that	the	probat�on	
department	(and	apparently	not	the	court)	dec�des	whether	an	offender	stays	�n	custody	pend�ng	
a	revocat�on	hear�ng.	Pursuant	to	Penal	Code	sect�on	3455(b),	the	standard	for	determ�n�ng	
whether	a	superv�see	stays	�n	custody	�s	very	low:	A	preponderance	of	the	ev�dence	that	the	
person	poses	an	unreasonable	r�sk	to	publ�c	safety,	or	the	person	may	not	appear	�f	released	from	
custody,	or	for	any	reason	�n	the	�nterest	of	just�ce.

If	an	offender	fa�ls	to	appear	for	a	hear�ng	on	a	revocat�on	pet�t�on,	Penal	Code	sect�on	3455	
author�zes	the	court	or	revocat�on	hear�ng	officer	to	�ssue	a	warrant	for	the	offender’s	arrest.		
Add�t�onally,	the	court	or	hear�ng	officer	�s	also	author�zed	to	remand	an	offender	who	does	
appear	at	the	hear�ng,	�n	the	�nterests	of	just�ce.		

Although	Penal	Code	sect�on	3455(c)	requ�res	postrelease	commun�ty	superv�s�on	and	custody	
to	end	on	or	after	three	years	from	the	date	of	the	offender’s	�n�t�al	entry	onto	postrelease	
superv�s�on,	�f	a	bench	warrant	or	arrest	warrant	has	been	�ssued	by	a	court	or	revocat�on	hear�ng	
officer	and	the	person	has	fa�led	to	appear,	the	superv�s�on	per�od	shall	be	tolled.	When	the	
offender	appears,	the	court	may	extend	the	superv�s�on	per�od	for	an	amount	of	t�me	equ�valent	
to	the	t�me	that	was	tolled.		

Postrelease	superv�s�on	revocat�on	prov�s�ons	may	�mpl�cate	the	v�ct�m’s	r�ght	to	be	not�fied,	upon	
request,	of	any	publ�c	proceed�ng	(Cal.	Const.,	art.	I,	§	28(b)(7)),	and	also	the	v�ct�m’s	r�ght	to	be	
heard,	upon	request,	at	any	proceed�ng	�n	wh�ch	a	r�ght	of	the	v�ct�m	�s	at	�ssue	(art.	I,	§	28(b)(8)).

Add�t�onally,	�t	should	be	noted	there	�s	quest�on	as	to	whether	or	not	d�str�ct	attorneys	are	
requ�red	to	part�c�pate	�n	the	revocat�on	process.	Because	d�str�ct	attorneys	are	not	spec�fically	
ment�oned	w�th�n	the	new	postrelease	commun�ty	superv�s�on	author�z�ng	statutes,	�mmun�ty	
�ssues	may	ar�se.	However,	ABX1	16	amended	Government	Code	sect�on	30025(f )(5)	to	prov�de	
fund�ng	to	each	county’s	d�str�ct	attorney	and	publ�c	defenders	office	to	be	used	exclus�vely	
for	costs	assoc�ated	w�th	revocat�on	proceed�ngs	for	both	postrelease	commun�ty	superv�s�on	
and	state	parole.	Whether	or	not	to	part�c�pate	�n	the	revocat�on	proceed�ngs	w�ll	have	to	be	a	
county-by-county	dec�s�on.		

G.  Limitations on the Length of Postrelease Community Supervision (New Penal Code § 3456)

[ABX1	17]

New	Penal	Code	sect�on	3456	requ�res	the	county	agency	respons�ble	for	postrelease	superv�s�on	
to	ma�nta�n	postrelease	superv�s�on	over	an	offender	unt�l	one	of	the	follow�ng	events	occurs:

1.	 The	offender	has	been	subject	to	postrelease	commun�ty	superv�s�on	for	three	years.		
2.	 The	superv�s�ng	county	agency	exerc�ses	�ts	d�scret�on	to	d�scharge	an	offender	from	

postrelease	superv�s�on	after	s�x	consecut�ve	months	w�th	no	v�olat�ons	of	postrelease	
superv�s�on	cond�t�ons	that	resulted	�n	a	custod�al	sanct�on.
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3.	 The	offender	has	been	on	postrelease	superv�s�on	cont�nuously	for	one	year	w�th	no	v�olat�ons	
of	h�s	or	her	cond�t�ons	that	resulted	�n	a	custod�al	sanct�on.

4.	 Jur�sd�ct�on	over	the	person	has	been	term�nated	by	operat�on	of	law.
5.	 Jur�sd�ct�on	�s	transferred	to	another	superv�s�ng	county	agency	(pursuant	to	new	Penal	Code	

sect�on	3460).
6.	 Jur�sd�ct�on	�s	term�nated	by	the	revocat�on	hear�ng	officer	upon	a	pet�t�on	to	revoke	and	

term�nate	superv�s�on	by	the	superv�s�ng	county	agency.

The	t�me	dur�ng	wh�ch	an	offender	has	absconded	from	postrelease	commun�ty	superv�s�on	�s	not	
cred�ted	toward	the	per�od	of	superv�s�on.		

H. Search and Seizure (Penal Code §§ 3465 and 3067)

[Added	by	ABX1	17.]

Pursuant	to	Penal	Code	sect�on	3465,	every	person	placed	on	postrelease	commun�ty	superv�s�on	
�s	subject	to	search	and	se�zure,	w�th	or	w�thout	a	warrant,	at	any	t�me	of	day	or	n�ght,	by	a	
superv�s�ng	agent	or	a	peace	officer.	Th�s	appl�es	to	the	person,	res�dence,	and	possess�ons	of	the	
superv�see.		

Pursuant	to	Penal	Code	sect�on	3067,	an	�nmate	who	�s	el�g�ble	for	release	from	pr�son	to	
postrelease	commun�ty	superv�s�on	shall	agree	�n	wr�t�ng	to	be	subject	to	search	and	se�zure	by	
a	parole	officer	or	other	peace	officer	at	any	t�me	of	the	day	or	n�ght,	w�th	or	w�thout	a	search	
warrant,	and	w�th	or	w�thout	cause.	An	�nmate	who	refuses	to	s�gn	loses	workt�me	cred�ts	on	
a	day-for-day	bas�s	and	shall	not	be	released	unt�l	he	or	she	compl�es	or	has	no	rema�n�ng	
workt�me	cred�t,	wh�chever	occurs	earl�er.	[The	prov�s�ons	�n	Penal	Code	sect�on	3067	for	
postrelease	superv�sees	are	now	�dent�cal	to	those	for	parolees.]

I. Transfer of Postrelease Supervisees to Other Counties (New Penal Code § 3460)

[ABX1	17]

New	Penal	Code	sect�on	3460	creates	a	procedure	whereby	the	superv�s�ng	agency	may	transfer	
a	case	to	another	jur�sd�ct�on	�f	the	person	subject	to	postrelease	superv�s�on	permanently	res�des	
�n	the	other	jur�sd�ct�on.	Sect�on	3460(b)	prov�des	that	upon	ver�fy�ng	permanent	res�dency,	the	
rece�v�ng	superv�s�ng	agency	must	accept	the	case.		

Penal	Code	sect�on	3460(c)	defines	“res�dence”	as	the	place	where	the	person	customar�ly	
l�ves	exclus�ve	of	employment,	school,	or	other	spec�al	or	temporary	purpose.	Sect�on	3460(c)	
also	prov�des	that	a	person	may	have	only	one	res�dence.	Sect�on	3460(d)	prov�des	that	a	
superv�s�ng	agency	�s	not	requ�red	to	transfer	jur�sd�ct�on	to	another	county	unless	the	superv�see	
demonstrates	an	ab�l�ty	to	establ�sh	permanent	res�dency	w�thout	v�olat�ng	the	terms	and	
cond�t�ons	of	postrelease	superv�s�on.	[Note:	It	appears	that	the	transfer	of	jur�sd�ct�on	may	take	
place	w�thout	the	approval	of	the	court	and	w�thout	an	opportun�ty	for	the	d�str�ct	attorney	to	
object.]		
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J. CDCR Has No Jurisdiction Over an Offender on Postrelease Community Supervision 
 (New Penal Code § 3457) 

[AB	109]

New	Penal	Code	sect�on	3457	prov�des	that	CDCR	has	no	jur�sd�ct�on	over	any	offender	who	�s	
under	postrelease	commun�ty	superv�s�on.

K. Violator Cannot Be Returned to Prison for Violation of Postrelease Supervision Conditions 
(New Penal Code § 3458) 

[AB	109]

New	Penal	Code	sect�on	3458	proh�b�ts	the	return	to	pr�son	of	an	offender	for	a	v�olat�on	of	
postrelease	superv�s�on	cond�t�ons.

L. Notification of High-Risk Offenders to Report Within Two Days (Penal Code § 3060.7) 

[ABX1	17]

Penal	Code	sect�on	3060.7	�s	amended	to	add	h�gh-r�sk	offenders	released	on	postrelease	
commun�ty	superv�s�on	to	those	offenders	(h�gh-r�sk	parolees)	who	must	be	not�fied	by	CDCR	
to	report	to	the�r	ass�gned	parole	officer	or	the	superv�s�ng	county	agency	w�th�n	two	days	of	
release	from	pr�son.	The	superv�s�ng	agency	may	requ�re	the	offender	to	report	earl�er	than	two	
days.	Sect�on	3060.7	also	proh�b�ts	the	release	of	a	h�gh-r�sk	offender	from	pr�son	to	postrelease	
commun�ty	superv�s�on	on	a	hol�day	or	weekend.	

M.  Legislative Findings and Declarations (New Penal Code §§ 17.5 and 3450)

New	Penal	Code	sect�ons	17.5(a)	[AB	117]	and	3450	[ABX1	17]	l�st	the	follow�ng	find�ngs	and	
declarat�ons:

•	 Rec�d�v�sm	rates	�n	Cal�forn�a	for	persons	who	have	served	t�me	�n	pr�son	�s	greater	than	the	
nat�onal	average.	

•		 Bu�ld�ng	and	operat�ng	more	pr�sons	w�ll	not	�mprove	publ�c	safety.
•		 Cal�forn�a	must	�nvest	�ts	cr�m�nal	just�ce	resources	to	support	commun�ty-based	correct�ons	

programs	and	ev�dence-based	pract�ces	that	w�ll	ach�eve	�mproved	publ�c	safety.
•		 Real�gn�ng	low-level	offenders	who	do	not	have	pr�or	conv�ct�ons	for	ser�ous,	v�olent,	or	

sex	offenses	to	locally	run	commun�ty-based	correct�ons	programs,	wh�ch	are	strengthened	
through	commun�ty-based	pun�shment,	ev�dence-based	pract�ces,	�mproved	superv�s�on	
strateg�es,	and	enhanced	secured	capac�ty,	w�ll	�mprove	publ�c	safety	outcomes	among	adult	
felons	and	fac�l�tate	the�r	re�ntegrat�on	back	�nto	soc�ety.

•	 F�scal	pol�cy	and	correct�onal	pract�ces	should	al�gn	to	promote	a	“just�ce	re�nvestment	
strategy”	that	fits	each	county.		“Just�ce	re�nvestment”	�s	a	data-dr�ven	approach	to	reduce	
correct�ons	and	related	cr�m�nal	just�ce	spend�ng,	and	re�nvest	sav�ngs	�n	strateg�es	des�gned	
to	�ncrease	publ�c	safety.		
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•	 “Commun�ty-based	pun�shment”	means	correct�onal	sanct�ons	and	programm�ng	
encompass�ng	a	range	of	custod�al	and	noncustod�al	responses	to	cr�m�nal	or	noncompl�ant	
offender	act�v�ty.	Commun�ty-based	pun�shment	may	be	prov�ded	by	local	publ�c	safety	
ent�t�es	d�rectly	or	through	commun�ty-based	publ�c	or	pr�vate	correct�onal	serv�ce	prov�ders	
and	�nclude,	but	are	not	l�m�ted	to,	the	follow�ng:

•	 short-term	flash	�ncarcerat�on	�n	ja�l	for	not	more	than	10	days;
•	 �ntens�ve	commun�ty	superv�s�on;
•	 home	detent�on	w�th	electron�c	mon�tor�ng	or	GPS	mon�tor�ng;
•	 mandatory	commun�ty	serv�ce;
•	 restorat�ve	just�ce	programs	such	as	mandatory	v�ct�m	rest�tut�on	and	v�ct�m-offender		 	

reconc�l�at�on;
•	 work,	tra�n�ng,	or	educat�on	�n	a	furlough	program	pursuant	to	Penal	Code	sect�on	1208;
•	 work,	�n	l�eu	of	confinement,	�n	a	work	release	program	pursuant	to	Penal	Code	
	 sect�on	4024.2;
•	 day	report�ng;
•	 mandatory	res�dent�al	or	nonres�dent�al	substance-abuse	treatment	programs;
•	 mandatory	random	drug	test�ng;
•	 mother-�nfant	care	programs;	and
•	 commun�ty-based	res�dent�al	programs	offer�ng	structure,	superv�s�on,	drug	treatment,	

alcohol	treatment,	l�teracy	programm�ng,	employment	counsel�ng,	psycholog�cal	
counsel�ng,	mental	health	treatment,	or	any	comb�nat�on	of	these	and	other	�ntervent�ons.

•	 “Ev�dence-based	pract�ces”	refers	to	superv�s�on	pol�c�es,	procedures,	programs,	and	pract�ces	
demonstrated	by	sc�ent�fic	research	to	reduce	rec�d�v�sm	among	�nd�v�duals	under	probat�on,	
parole,	or	postrelease	superv�s�on.

Penal	Code	sect�on	17.5(b)	prov�des	that	“[t]he	prov�s�ons	of	th�s	act	are	not	�ntended	to	allev�ate	
state	pr�son	overcrowd�ng.”

XIII. Community Corrections (New Penal Code § 1230.1) 

[AB	117]

New	Penal	Code	sect�on	1230.1	prov�des	that	the	Commun�ty	Correct�ons	Partnersh�p	establ�shed	
pursuant	to	ex�st�ng	sect�on	1230(b)	shall	recommend	a	local	plan	to	the	county	board	of	superv�sors	
for	the	�mplementat�on	of	2011	Publ�c	Safety	Real�gnment.	Sect�on	1230.1	requ�res	that	an	execut�ve	
comm�ttee	of	each	county’s	Commun�ty	Correct�ons	Partnersh�p	vote	on	the	plan.	Th�s	Execut�ve	
Comm�ttee	w�ll	cons�st	of	the	ch�ef	probat�on	officer	of	the	county	as	cha�rperson,	a	ch�ef	of	pol�ce,	
the	sher�ff,	the	d�str�ct	attorney,	the	publ�c	defender,	the	pres�d�ng	judge	of	the	super�or	court	or	
h�s/her	des�gnee,	and	one	of	the	follow�ng	department	representat�ves:	the	head	of	the	county	
department	of	soc�al	serv�ces,	the	head	of	the	county	department	of	mental	health,	or	the	head	of	the	
county	alcohol	and	substance-abuse	programs.		

The	plan	w�ll	be	deemed	accepted	by	a	county	board	of	superv�sors	unless	the	board	rejects	�t	by	a	
four-fifths	vote.
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[Note:	It	appears	that	w�th	the	except�on	of	the	pres�d�ng	judge	of	the	super�or	court	who	may	have	
a	des�gnee,	the	other	members	of	the	Execut�ve	Comm�ttee	must	personally	be	�nvolved	and	�n	
attendance	at	meet�ngs,	s�nce	there	are	no	prov�s�ons	perm�tt�ng	a	des�gnee	to	serve	�n	the�r	place.]	

XIV. Parole (Penal Code §§ 3000–3061)

A. Penal Code Section 3000: A Sentence to State Prison Must Include a Period of Parole or 
Postrelease Community Supervision 

[AB	117]

Penal	Code	sect�on	3000(a)	was	amended	to	add	that	a	sentence	to	state	pr�son	must	�nclude	a	
per�od	of	parole	superv�s�on	or	postrelease	commun�ty	superv�s�on.

The	per�od	of	parole	was	�ncreased	from	20	years	to	20	years	and	s�x	months	for	a	person	
conv�cted	of	a	spec�fied	sex	offense	aga�nst	a	v�ct�m	under	age	14.	

[Note:	The	parole	per�od	was	�ncreased	so	that	the	amendments	to	Penal	Code	sect�on	3000	could	
be	made	w�th	a	major�ty	vote	of	the	Leg�slature,	rather	than	the	two-th�rds	vote	requ�red	by	
Jess�ca’s	Law	(Propos�t�on	83—effect�ve	November	8,	2006).	Sect�on	33	of	Jess�ca’s	law	requ�res	
a	two-th�rds	vote	of	the	Leg�slature	�n	order	to	amend	any	of	�ts	prov�s�ons	(or	a	vote	of	the	
electorate),	unless	the	amendment	�ncreases	pun�shment	or	penalt�es,	�n	wh�ch	case	a	major�ty	
vote	of	the	Leg�slature	�s	suffic�ent.]

B.   Felons Released on Parole Before October 1, 2011 (New Penal Code § 3000.09)

[ABX1	17]
	
New	Penal	Code	sect�on	3000.09	prov�des	that	felons	released	on	parole	before	October	1,	2011	
rema�n	under	the	superv�s�on	of	CDCR	unt�l	one	of	the	follow�ng	occurs:

1.	 Jur�sd�ct�on	�s	term�nated	by	operat�on	of	law.	
2.	 The	parole	author�ty	d�scharges	the	offender	from	parole,	upon	the	superv�s�ng	parole	agent’s	

recommendat�on.	
3.	 If	the	offender	�s	subject	to	a	per�od	of	parole	for	up	to	three	years	pursuant	to	Penal	Code	

sect�on	3000(b)(1)	and	was	not	�mpr�soned	for	comm�tt�ng	a	v�olent	felony,	a	ser�ous	felony,	
or	requ�red	to	reg�ster	pursuant	to	Penal	Code	sect�on	290,	and	the	parolee	completes	s�x	
consecut�ve	months	of	parole	w�thout	v�olat�ng	parole	cond�t�ons,	the	superv�s�ng	agent	�s	
requ�red	to	rev�ew	and	make	a	recommendat�on	about	whether	to	d�scharge	the	offender	to	
the	parole	author�ty,	and	the	parole	author�ty	approves	the	d�scharge.		

Penal	Code	sect�on	3000.09	prov�des	that	parolees	who	are	be�ng	held	for	parole	v�olat�on	�n	
state	pr�son	on	October	1,	2011,	shall	e�ther	rema�n	on	parole	pursuant	to	sect�on	3000.08	
(spec�fied	ser�ous	offenders)	or	be	placed	on	postrelease	commun�ty	superv�s�on	�f	the	parole	
revocat�on	term	�s	completed	on	or	after	November	1,	2011.	The	�ntent	beh�nd	th�s	amendment	
�s	to	g�ve	probat�on	departments	t�me	to	prepare	for	add�t�onal	�nmates	who	w�ll	be	subject	to	
postrelease	commun�ty	superv�s�on.		



Prosecutors’ Analysis of the 2011 Criminal Justice Realignment 	 35

Any	parolee	�n	county	ja�l	serv�ng	a	term	of	parole	revocat�on	or	be�ng	held	pursuant	to	Penal	
Code	sect�on	3056	on	October	1,	2011,	and	released	d�rectly	from	county	ja�l	w�thout	return�ng	
to	state	pr�son,	shall	rema�n	under	the	parole	superv�s�on	of	CDCR.		

Any	parolee	pend�ng	final	adjud�cat�on	of	a	parole	v�olat�on	pr�or	to	October	1,	2011,	whether	
�n	local	ja�l	or	state	pr�son,	may	be	returned	to	state	pr�son	and	confined	pursuant	to	Penal	Code	
sect�on	3057	(max�mum	of	12	months).	Any	subsequent	parole	revocat�ons	of	most	parolees	shall	
be	served	�n	county	ja�l	after	October	1,	2011.		

The	Leg�slature	created	Penal	Code	sect�ons	3000.08	and	3000.09	�n	AB	109	and	then	amended	
them	�n	three	b�lls:	AB	116,	AB	117,	and	ABX1	17.	Moreover,	Penal	Code	sect�on	3000.08	has	
two	vers�ons:	one	that	takes	effect	on	October	1,	2011,	and	one	that	takes	effect	on	July	1,	2013.		

Penal	Code	sect�on	3000.09(d)	requ�res	any	parolee	paroled	pr�or	to	October	1,	2011,	to	be	
subject	to	the	parole	revocat�on	procedures	of	CDCR.	After	July	1,	2013,	any	parolee	who	
paroled	pr�or	to	October	1,	2011,	shall	be	subject	to	the	procedures	of	sect�on	3000.08.		

C.   CDCR Remains the Supervising Authority for Specified Felons Released On or After 
October 1, 2011, and Before July 1, 2013 (New Penal Code § 3000.08)

[ABX1	17]

New	Penal	Code	sect�on	3000.08	prov�des	that	a	spec�fied	offender	released	from	state	pr�son	on	
or	after	October	1,	2011,	or	a	spec�fied	offender	whose	pr�son	sentence	�s	deemed	served	pursuant	
to	sect�on	2900.5	(referred	to	as	a	“paper”	pr�son	comm�tment	�n	some	count�es)	�s	subject	to	
CDCR’s	jur�sd�ct�on.		

CDCR	and	the	Board	of	Parole	Hear�ngs	(BPH)	w�ll	handle	parole	superv�s�on	and	parole	
revocat�on	unt�l	July	1,	2013.		

Penal	Code	sect�on	3000.08	appl�es	to	�nmates	released	from	pr�son	or	released	d�rectly	onto	
parole,	on	or	after	October	1,	2011,	after	serv�ng	a	term	for:

1.	 a	ser�ous	felony	(Penal	Code	§	1192.7(c));
2.	 a	v�olent	felony	(Penal	Code	§	667.5(c));	
3.	 a	cr�me	for	wh�ch	the	parolee	was	sentenced	as	a	th�rd	str�ker	(Penal	Code	§	667(e)(2)/

1170.12(c)(2));	
4.	 any	cr�me	where	the	parolee	�s	class�fied	as	a	H�gh	R�sk	Sex	Offender;	or
5.	 any	cr�me	where	the	person	�s	requ�red	as	a	cond�t�on	of	parole	to	undergo	treatment	by	

Department	of	Mental	Health	pursuant	to	sect�on	2962	(Mentally	D�sordered	Offenders).

Penal	Code	sect�on	3000.08(b)	prov�des	that	all other	offenders	released	from	pr�son	are	to	
be	placed	on	postrelease	commun�ty	superv�s�on	pursuant	to	Penal	Code	sect�ons	3450–3458,	
and	superv�sed	at	the	county	level,	�nclud�ng	non-non-nons	�ncarcerated	pr�or	to	October	1,	
2011,	and	offenders	serv�ng	a	pr�son	sentence	for	one	of	the	cr�mes	del�berately	exempted	from	
sentenc�ng	pursuant	to	Penal	Code	sect�on	1170(h)	by	the	Leg�slature.	[See	Sect�on	XII	above.]
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However,	Penal	Code	sect�on	3000.08(c)	prov�des	that	spec�fied	offenders	shall	be	on	parole	for	
up	to	three	years	or	the	parole	term	the	person	was	subject	to	at	the	t�me	of	the	comm�ss�on	of	
the	offense,	wh�chever	�s	greater.	Thus	the	follow�ng	offenders	w�ll	rema�n	on	parole	and	are	not	
subject	to	post	commun�ty	release	superv�s�on.

1.		 The	person	�s	requ�red	to	reg�ster	as	a	sex	offender	pursuant	to	Penal	Code	sect�on	290	and	
was	subject	to	a	per�od	of	parole	of	more	than	three	years	at	the	t�me	he	or	she	comm�tted	a	
felony	that	resulted	�n	a	state	pr�son	sentence;	or

2.		 The	person	was	subject	to	parole	for	l�fe	pursuant	to	Penal	Code	sect�on	3000.1	at	the	t�me	of	
the	comm�ss�on	of	the	offense	that	resulted	�n	a	state	pr�son	sentence.

For	all	others,	Penal	Code	sect�on	3000.08(d)	prov�des	that	an	offender,	who	�s	on	parole	and	
qual�fies	for	commun�ty	superv�s�on,	shall	d�scharge	from	state	parole	at	the	t�me	of	release	to	
commun�ty	superv�s�on.		

D.  County Courts Will Handle Parole Revocations for Specified Felons Released From State 
Prison On or After July 1, 2013, Who Are Supervised by Parole 

(This version of Penal Code section 3000.08 is operative on July 1, 2013.) 

[ABX1	17]

Th�s	vers�on	of	Penal	Code	sect�on	3000.08	appl�es	to	�nmates	released	from	pr�son	or	released	
d�rectly	onto	parole,	on	or	after	July	1,	2013,	after	serv�ng	a	term	for:

1.	 a	ser�ous	felony	(Penal	Code	§	1192.7(c));
2.	 a	v�olent	felony	(Penal	Code	§	667.5(c));	
3.	 a	cr�me	for	wh�ch	the	parolee	was	sentenced	as	a	th�rd	str�ker	(Penal	Code	§	667(e)(2)/

1170.12(c)(2);	
4.	 any	cr�me	where	the	parolee	�s	class�fied	as	a	H�gh	R�sk	Sex	Offender;	or
5.	 any	cr�me	where	the	person	�s	requ�red	as	a	cond�t�on	of	parole	to	undergo	treatment	by	

Department	of	Mental	Health	pursuant	to	Penal	Code	sect�on	2962	(Mentally	D�sordered	
Offenders).

CDCR	and	the	Board	of	Parole	Hear�ngs	(BPH)	w�ll	cont�nue	to	handle	parole	superv�s�on	for	
spec�fied	offenders,	but	the	county	courts	w�ll	handle	parole	revocat�on	start�ng	July	1,	2013.

Parolees	subject	to	Penal	Code	sect�on	3000.08	who	are	be�ng	held	for	parole	v�olat�on	�n	
a	county	ja�l	on	July	1,	2013,	w�ll	rema�n	subject	to	the	jur�sd�ct�on	of	the	Board	of	Parole	
Hear�ngs.

All other	offenders	released	from	pr�son	are	to	be	placed	on	postrelease	superv�s�on	pursuant	to	
Penal	Code	sect�on	3450–3458	and	superv�sed	at	the	county	level.	[See	Sect�on	XII	above.]
	
However,	Penal	Code	sect�on	3000.08(�)	prov�des	that	the	spec�fied	offenders	shall	be	on	parole	
for	up	to	three	years	or	the	parole	term	the	person	was	subject	to	at	the	t�me	of	the	comm�ss�on	
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of	the	offense,	wh�chever	�s	greater.	Thus	the	follow�ng	offenders	w�ll	stay	on	parole	and	not	be	on	
postrelease	commun�ty	superv�s�on.

1.		 The	person	�s	requ�red	to	reg�ster	as	a	sex	offender	pursuant	to	Penal	Code	sect�on	290	and	
was	subject	to	a	per�od	of	parole	of	more	than	three	years	at	the	t�me	he	or	she	comm�tted	a	
felony	that	resulted	�n	a	state	pr�son	sentence;	or	

2.		 The	person	was	subject	to	parole	for	l�fe	pursuant	to	Penal	Code	sect�on	3000.1	at	the	t�me	of	
the	comm�ss�on	of	the	offense	that	resulted	�n	a	state	pr�son	sentence.	

Penal	Code	sect�on	3000.08(k)	prov�des	that	an	offender,	who	�s	on	parole	and	qual�fies	for	
commun�ty	superv�s�on,	shall	d�scharge	from	state	parole	at	the	t�me	of	release	to	commun�ty	
superv�s�on.		

 
E.  Post-July 1, 2013, Parole Revocation Procedures (Penal Code § 3000.08)

  
1.  Parole Agent and Peace Officer Authority

A	parole	agent	or	peace	officer	who	has	probable	cause	to	bel�eve	a	parolee	�s	v�olat�ng	any	
term	or	cond�t�on	of	parole	may,	w�th	or	w�thout	a	warrant,	arrest	the	parolee	and	br�ng	h�m	
or	her	before	the	parole	author�ty,	or	the	parole	author�ty	may	�ssue	a	warrant	for	the	parolee’s	
arrest.

 2.  Intermediate Sanctions

After	rev�ew	of	the	alleged	v�olat�on	and	a	find�ng	of	good	cause	that	a	parolee	has	comm�tted	
a	law	v�olat�on	or	has	v�olated	a	cond�t�on	of	parole,	the	parole	author�ty	may	�mpose	
“add�t�onal	and	appropr�ate	cond�t�ons	of	superv�s�on,	�nclud�ng	rehab�l�tat�on	and	treatment	
serv�ces	and	appropr�ate	�ncent�ves	for	compl�ance,	and	�mpose	�mmed�ate,	structured,	and	
�ntermed�ate	sanct�ons	for	parole	v�olat�ons,	�nclud�ng	flash	�ncarcerat�on	�n	a	county	ja�l.”	

L�m�ts	flash	�ncarcerat�on	to	between	1–10	consecut�ve	ja�l	days	(to	l�m�t	d�srupt�ons	to	the	
parolee’s	home	and	work	s�tuat�on).

Pursuant	to	Penal	Code	sect�on	4019(�),	conduct	cred�ts	cannot	be	earned	for	a	per�od	of	
flash	�ncarcerat�on.

3. Revocation Hearings and Revocation Hearing Officers

If	the	parole	agency	determ�nes	that	�ntermed�ate	sanct�ons	(�nclud�ng	flash	�ncarcerat�on)	are	
not	appropr�ate,	the	agency	may	pet�t�on	the	revocat�on	hear�ng	officer	appo�nted	pursuant	to	
new	Government	Code	sect�on	71622.5.	A	parolee	may	wa�ve,	�n	wr�t�ng,	h�s	or	her	r�ght	to	
counsel	and	a	court	hear�ng,	adm�t	the	parole	v�olat�on,	and	accept	the	parole	mod�ficat�on.	
The	parole	agency	�s	requ�red	to	prepare	a	wr�tten	pet�t�on	for	the	revocat�on	hear�ng	officer	
and	requ�res	the	Jud�c�al	Counc�l	to	adopt	forms	and	rules	to	establ�sh	un�form,	statew�de	
procedures.	Upon	the	revocat�on	hear�ng	officer	find�ng	that	the	parolee	has	v�olated	a	
cond�t�on	of	parole,	the	revocat�on	hear�ng	officer	may	do	any	of	the	follow�ng:
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•	 Return	the	offender	to	parole	superv�s�on	w�th	a	mod�ficat�on	of	cond�t�ons,	�nclud�ng	a	
per�od	�n	ja�l	�ncarcerat�on;	or	

•	 Revoke	parole	and	order	the	person	to	confinement	�n	the	county	ja�l;	or
•	 Refer	the	offender	to	a	reentry	court	pursuant	to	Penal	Code	sect�on	3015,	or	other	

ev�dence-based	program	�n	the	court’s	d�scret�on.

Incarcerat�on	�s	l�m�ted	to	180	days	�n	ja�l	under	any	of	these	scenar�os.	

These	prov�s�ons	may	�mpl�cate	the	v�ct�m’s	r�ght	to	be	not�fied,	upon	request,	of	any	publ�c	
proceed�ng	(Cal.	Const.,	art.	I,	§	28(b)(7)),	and	also	the	v�ct�m’s	r�ght	to	be	heard,	upon	
request,	at	any	proceed�ng	�n	wh�ch	a	r�ght	of	the	v�ct�m	�s	at	�ssue	(art.	I,	§	28(b)(8)).

New	Government	Code	sect�on	71622.5	author�zes	the	super�or	court	of	any	county	to	
appo�nt	as	many	revocat�on	hear�ng	officers	as	needed	to	conduct	parole	revocat�on	hear�ngs	
pursuant	to	Penal	Code	sect�ons	3000.08	and	3000.09	and	postrelease	superv�s�on	revocat�on	
hear�ngs	pursuant	to	Penal	Code	sect�on	3455.			

El�g�b�l�ty	cr�ter�a	for	a	revocat�on	hear�ng	officer	�nclude:	

•	 act�ve	member	of	the	state	bar	for	10	years	pr�or	to	appo�ntment;	or
•	 �s	or	was	a	judge	w�th�n	the	last	five	years	or	�s	currently	el�g�ble	for	the	ass�gned	judge	

program;	or
•	 was	a	comm�ss�oner,	mag�strate,	referee,	or	hear�ng	officer	author�zed	to	perform	the	

dut�es	of	a	subord�nate	jud�c�al	officer	w�th�n	the	last	five	years.

The	courts	are	author�zed	to	prescr�be	add�t�onal	m�n�mum	qual�ficat�ons	and	to	requ�re	
tra�n�ng.	Compensat�on	�s	to	be	determ�ned	by	the	court.	The	super�or	courts	of	two	or	more	
count�es	are	perm�tted	to	appo�nt	the	same	person	as	a	revocat�on	hear�ng	officer.

4.   Murderers and Specified Sex Offenders

Pursuant	to	Penal	Code	sect�on	3000.08(h),	�f	there	�s	good	cause	to	bel�eve	that	a	person	on	
l�fet�me	parole	pursuant	to	sect�on	3000.1	(murder	or	spec�fied	sex	offenses)	has	comm�tted	
a	v�olat�on	of	the	law	or	has	v�olated	a	parole	cond�t�on	and	a	per�od	of	�mpr�sonment	longer	
than	30	days	�s	�mposed,	the	parolee	must	be	remanded	to	the	custody	of	CDCR	and	the	
Board	of	Parole	Hear�ngs	“for	the	purpose	of	future	parole	cons�derat�on.”

F.   Lifetime Parole for Murder and Specified Sex Offenses (Penal Code § 3000.1)

[AB	117]

Penal	Code	sect�on	3000.1	was	amended	to	add	a	cross-reference	to	sect�on	3000.08(d).	Upon	
a	find�ng	of	good	cause	that	the	parolee	has	v�olated	the	law	or	a	cond�t�on	of	parole,	the	
parole	author�ty	�s	perm�tted	to	�mpose	add�t�onal	cond�t�ons	of	superv�s�on,	rehab�l�tat�on,	and	
treatment,	and	may	also	�mpose	�ntermed�ate	sanct�ons,	�nclud�ng	flash	�ncarcerat�on.		
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G.   Discharge From Parole (Penal Code § 3001)

[ABX1	17]

The	per�od	of	t�me	a	spec�fied	sex	offender	(Penal	Code	§	3000(b)(3))	serv�ng	a	l�fe	sentence	
must	be	on	cont�nuous	parole	before	be�ng	d�scharged	from	parole,	unless	the	Board	of	Parole	
Hear�ngs,	for	good	cause,	dec�des	to	reta�n	the	offender	on	parole,	was	�ncreased	from	s�x	years	to	
s�x	years	and	s�x	months.

[Note:	The	parole	per�od	�ncrease	was	done	so	that	the	amendments	to	Penal	Code	sect�on	3001	
could	be	made	w�th	a	major�ty	vote	of	the	Leg�slature,	rather	than	the	two-th�rds	vote	requ�red	
by	Jess�ca’s	Law	(Propos�t�on	83—effect�ve	November	8,	2006).	Sect�on	33	of	Jess�ca’s	law	
requ�res	a	two-th�rds	vote	of	the	Leg�slature	�n	order	to	amend	any	of	�ts	prov�s�ons	(or	a	vote	of	
the	electorate),	unless	the	amendment	�ncreases	pun�shment	or	penalt�es,	�n	wh�ch	case	a	major�ty	
vote	of	the	Leg�slature	�s	suffic�ent.]

However,	AB	117	also	decreases,	from	one	year	to	s�x	months,	the	per�od	of	t�me	a	parolee	
pursuant	to	Penal	Code	sect�on	3000(b)(1)	must	be	on	cont�nuous	parole	before	be�ng	d�scharged	
from	parole,	unless	the	Board	of	Parole	Hear�ngs,	for	good	cause,	dec�des	to	reta�n	the	offender	
on	parole.	[S�nce	AB	117	d�d	not	get	a	two-th�rds	vote	of	the	Leg�slature	(51	aye	votes	�n	the	
Assembly	and	24	aye	votes	�n	the	Senate),	th�s	prov�s�on	may	not	be	operat�ve.]	

Ser�ous	felons	(Penal	Code	§	1192.7(c)),	v�olent	felons	(Penal	Code	§	667.5(c)),	and	Penal	Code	
sect�on	290	sex	reg�strants	are	not	el�g�ble	for	parole	d�scharge	after	s�x	months.	Penal	Code	
sect�on	3001(f )	prov�des	that	the	s�x-month	per�od	appl�es	prospect�vely	from	October	1,	2011	
and	that	no	s�x-month	parole	d�scharge	can	happen	unless	e�ther:

1.		 The	person	has	been	on	parole	cont�nuously	for	s�x	consecut�ve	months	after	October	1,	2011,	
and	the	person	�s	not	reta�ned	by	the	Board	of	Parole	Hear�ngs	for	good	cause;	or	

2.		 The	person	has,	on	or	after	October	1,	2011,	been	on	parole	for	one	year	and	the	Board	of	
Parole	Hear�ngs	does	not	reta�n	the	person	for	good	cause.

These	prov�s�ons	may	�mpl�cate	a	v�ct�m’s	r�ght	to	have	the	defendant	be	pun�shed	suffic�ently	
(Cal.	Const.,	art.	I,	§	28(a)(5)),	and	may	v�olate	the	v�ct�m’s	r�ght	to	be	�nformed	and	part�c�pate	
�n	the	parole	process	(art.	I,	§	28(b)(15)).

H.  Parolees and Postrelease Supervisees are Returned to the County of Last Legal Residence 
(Penal Code § 3003)  

[ABX1	17]

Penal	Code	sect�on	3003	was	amended	to	cross-reference	Penal	Code	sect�ons	3450–3458	�n	
order	to	prov�de	that	pr�son	�nmates	released	on	postrelease	superv�s�on	shall	be	returned	to	the	
county	that	was	the	last	legal	res�dence	of	the	�nmate	pr�or	to	�ncarcerat�on.	Inmates	released	on	
postrelease	superv�s�on	are	added	to	those	�nmates	(paroled	from	pr�son)	for	whom	CDCR	�s	
requ�red	to	release	to	local	law	enforcement	agenc�es	�nformat�on	such	as	a	name,	date	of	b�rth,	
phys�cal	�dent�fiers,	soc�al	secur�ty	number,	and	address.
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County	agenc�es	superv�s�ng	�nmates	on	postrelease	superv�s�on	are	requ�red	to	prov�de	
�nformat�on	requested	by	CDCR	to	ensure	the	ava�lab�l�ty	of	accurate	�nformat�on	about	paroled	
or	released	�nmates.

On	or	before	August	1,	2011,	count�es	were	requ�red	to	not�fy	CDCR	of	wh�ch	county	agency	
was	des�gnated	to	superv�se	�nmates	released	to	postrelease	superv�s�on.

Penal	Code	sect�on	3003(l)	requ�res	CDCR	to	subm�t	to	the	Department	of	Just�ce	data	to	be	
�ncluded	�n	the	superv�sed	release	file	of	the	Cal�forn�a	Law	Enforcement	Telecommun�cat�ons	
Systems	(CLETS)	so	that	law	enforcement	can	be	adv�sed	through	CLETS	of	all	persons	on	
postrelease	commun�ty	superv�s�on	and	wh�ch	county	agency	superv�ses	them.

I.   Parole Reentry Court Program (Penal Code § 3015) 

[AB	117]

Penal	Code	sect�on	3015	was	amended	to	perm�t	offenders	released	on	postrelease	commun�ty	
superv�s�on	to	part�c�pate	�n	reentry	courts,	wh�ch	were	prev�ously	l�m�ted	to	offenders	on	formal	
parole.	Reentry	court	�s	offered	to	parolees	or	offenders	on	postrelease	commun�ty	superv�s�on	
w�th	a	h�story	of	substance	abuse	or	mental	�llness	who	v�olate	parole	cond�t�ons	or	postrelease	
cond�t�ons.	A	parole	officer,	a	local	superv�s�ng	agency,	or	a	revocat�on	hear�ng	officer	may	refer	
an	offender	to	a	reentry	court	program.	Each	county	may	develop	�ts	own	program.

In	a	reentry	court	program,	the	court,	w�th	the	ass�stance	of	the	offender’s	parole	agent	or	local	
superv�s�ng	agent,	has	the	exclus�ve	author�ty	to	determ�ne	the	appropr�ate	cond�t�ons	of	parole,	
order	rehab�l�tat�on	and	treatment	serv�ces,	order	appropr�ate	sanct�ons,	l�ft	parole	holds,	and	hold	
v�olat�on	hear�ngs.			

These	prov�s�ons	may	�mpl�cate	the	v�ct�m’s	r�ght	to	be	not�fied,	upon	request,	of	any	publ�c	
proceed�ng	(Cal.	Const.,	art.	I,	§	28(b)(7)),	and	also	the	v�ct�m’s	r�ght	to	be	heard,	upon	request,	at	
any	proceed�ng	�n	wh�ch	a	r�ght	of	the	v�ct�m	�s	at	�ssue	(art.	I,	§	28(b)(8)).

J.   Most Parole Revocation Terms to Be Served in County Jail (Penal Code § 3056)

[ABX1	17]

Pursuant	to	Penal	Code	sect�on	3056	w�th	some	except�ons	noted	below,	a	parolee	w�ll	serve	
a	parole	revocat�on	term	�n	county	ja�l,	not	�n	state	pr�son,	for	v�olat�ons	occurr�ng	on	or	after	
October	1,	2011.	The	parole	revocat�on	term	�s	l�m�ted	to	180	days	�n	local	ja�l.	When	a	parolee	
�s	housed	�n	a	county	fac�l�ty	for	a	v�olat�on,	the	parolee	w�ll	be	under	the	legal	custody	and	
jur�sd�ct�on	of	local	county	fac�l�t�es.	But	when	the	parolee	�s	released	from	custody,	these	parolees	
shall	be	returned	to	the	parole	superv�s�on	of	CDCR	for	the	durat�on	of	parole.

Inmates	paroled	pursuant	to	Penal	Code	sect�on	3000.1	(murderers	and	spec�fied	sex	offenders	
sentenced	to	a	l�fe	term)	are	the	except�ons.	These	offenders	may	be	returned	to	pr�son	follow�ng	
the	revocat�on	of	parole	by	the	Board	of	Parole	Hear�ngs	unt�l	July	1,	2013,	and	thereafter	by	a	
court	pursuant	to	Penal	Code	sect�on	3000.08.	
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K.  One-Year Parole Revocation Term Applies Only to Parolees Sentenced to a Life Term (Penal 
Code § 3057) 

[ABX1	17]

Penal	Code	sect�on	3057	was	amended	to	prov�de	that	�n	the	absence	of	a	new	conv�ct�on	and	
comm�tment	to	pr�son,	only	�nmates	sentenced	to	a	l�fe	term,	or	parolees	who	are	pend�ng	a	final	
adjud�cat�on	of	a	parole	revocat�on	charge	on	or	before	September	30,	2011,	and	are	subject	to	
Penal	Code	sect�on	3000.09(c),	can	be	returned	to	state	pr�son	for	a	parole	v�olat�on	for	up	to	
12	months	beg�nn�ng	October	1,	2011.	The	parole	v�olat�on	term	for	other	v�olators	�s	l�m�ted	to	
180	days	�n	ja�l	pursuant	to	Penal	Code	sect�on	3056.

  
L.   Powers of Parole Authority are in Effect Only Until July 1, 2013 (Penal Code § 3060) 

[AB	117]  

Penal	Code	sect�on	3060	w�ll	rema�n	�n	effect	only	unt�l	July	1,	2013	and	then	�s	repealed.		

Penal	Code	sect�on	3060	prov�des	that	the	parole	author�ty	has	full	power	to	suspend	or	revoke	
parole,	and	that	the	wr�tten	order	of	the	parole	author�ty	�s	a	suffic�ent	warrant	for	any	peace	
officer	or	pr�son	officer	to	return	to	actual	custody	any	cond�t�onally	released	or	paroled	pr�soner.

M. Peace Officer’s Duty to Execute Parole Warrant is Repealed (Penal Code § 3061) 

[AB	109]  

Penal	Code	sect�on	3061	�s	repealed	as	of	October	1,	2011.	It	had	requ�red	peace	officers	to	
execute	parole	warrants.

XV. Parole and Probation Officer Powers Extend to Postrelease Supervision (Penal Code § 830.5)  
	
	 [AB	116]

Penal	Code	sect�on	830.5	�s	amended	to	prov�de	that	the	author�ty	of	parole	and	probat�on	officers	
extends	to	persons	on	postrelease	commun�ty	superv�s�on	and	cond�t�ons	of	postrelease	commun�ty	
superv�s�on.	Techn�cal	correct�ons	were	also	made	by	correct�ng	outdated	references	to	the	Youth	
Author�ty.	

XVI.  Juveniles: No Change in How Counties Commit Juveniles to DJJ  

AB	109	amended	Welfare	and	Inst�tut�ons	Code	sect�on	1731.5	and	created	new	sect�on	1710.5	to	
proh�b�t	the	D�v�s�on	of	Juven�le	Just�ce	from	accept�ng	any	juven�le	offender	comm�tments	from	
the	juven�le	courts	on	and	after	July	1,	2011,	unless	a	county	had	entered	�nto	a	memorandum	of	
understand�ng	w�th	the	state	pursuant	to	new	sect�on	1710.5	(to	prov�de	for	the	adm�ss�on	of	m�nors	
adjud�cated	for	a	sect�on	707(b)	offense	to	the	D�v�s�on	of	Juven�le	Just�ce).	AB	117	then	repealed	
new	Welfare	and	Inst�tut�ons	Code	sect�on	1710.5,	and	AB	116	amended	sect�on	1731.5	back	to	�ts	
pre-AB	109	language	by	el�m�nat�ng	the	prov�s�on	proh�b�t�ng	state	juven�le	offender	comm�tments.	
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The	net	result	of	all	of	th�s	�s	that	Real�gnment	does	not	change	how	count�es	comm�t	juven�les	to	
the	state’s	D�v�s�on	of	Juven�le	Just�ce.	

However,	pursuant	to	SB	92,	Welfare	and	Inst�tut�ons	Code	sect�on	912	has	been	amended,	effect�ve	
January	1,	2012,	to	�ncrease	the	rate	a	county	must	pay	the	state	to	house	any	person	under	the	
jur�sd�ct�on	of	the	D�v�s�on	of	Juven�le	Fac�l�t�es	(DJF)	or	�n	any	�nst�tut�on,	board�ng	home,	foster	
home,	or	other	pr�vate	or	publ�c	�nst�tut�on	�n	wh�ch	they	are	placed	by	DJF	or	on	parole.	The	rate	
was	�ncreased	from	$176	per	month	to	$125,000	per	year,	and	appl�es	to	any	person	comm�tted	to	
DJF,	�nclud�ng	persons	comm�tted	before	January	1,	2012,	who,	on	or	after	January	1,	2012,	rema�n	
�n	or	return	to	DJF	fac�l�t�es.

It	should	also	be	noted	that	Welfare	and	Inst�tut�ons	Code	sect�on	1766.01(b)(1)	was	amended	
by	AB	117	to	change	a	reference	from	“juven�le	court”	to	the	more	gener�c	“comm�tt�ng	court.”	
Accord�ng	to	the	leg�slat�ve	h�story,	�n	2010,	the	state	D�v�s�on	of	Juven�le	Just�ce	parole	
respons�b�l�ty	was	transferred	to	county	probat�on	departments,	and	there	was	a	concern	that	th�s	
transfer	could	not	take	place	�f	a	“super�or	court”	rather	than	a	“juven�le	court”	had	made	the	or�g�nal	
comm�tment	order.	“Comm�tt�ng	court”	appl�es	to	both.	

XVII. Contracts with Other Agencies to House Inmates Serving Jail Sentences (New Penal Code 
      §§ 2057 and 4115.55)

A.   Contracting with CDCR to House Inmates Sentenced Pursuant to Penal Code 
 Section 1170(h) (Penal Code § 2057)  

[AB	117]

New	Penal	Code	sect�on	2057	author�zes	count�es	to	contract	w�th	CDCR	for	the	comm�tment	
of	persons	who	have	suffered	a	felony	conv�ct�on.	It	also	prov�des	that	an	offender	sentenced	to	a	
term	of	�mpr�sonment	�n	county	ja�l,	who	serves	h�s	or	her	sentence	�n	the	state	pr�son,	shall	be	
requ�red	to	comply	w�th	the	rules	and	regulat�ons	of	CDCR.	

Thus,	count�es	w�th	no	room	�n	the�r	ja�ls	for	felons	may	pay	the	state	to	house	offenders	who	
are	sentenced	to	county	ja�l.	However,	�t	�s	unclear	how	th�s	�s	affected	by	Penal	Code	sect�on	
1170(h),	wh�ch	states	that	offenders	“shall	be	pun�shable	by	�mpr�sonment	�n	a	county	ja�l.	
Add�t�onally,	there	�s	no	spec�fic	language	�nd�cat�ng	what	th�s	w�ll	cost	the	county	or	how	�t	
w�ll	work	w�th	the	spl�t	sentences	and	“mandatory	superv�s�on.”	F�nally,	th�s	may	ra�se	equal	
protect�on	and	due	process	cla�ms	by	the	defense	s�nce	�t	appears	to	g�ve	the	author�ty	to	the	
county	ja�l	to	make	th�s	dec�s�on	w�thout	a	court	hear�ng.

B. Contracting with Other Public Agencies (Penal Code § 4115.55)

[AB	117]

New	Penal	Code	sect�on	4115.55	prov�des	that	unt�l	January	1,	2015,	and	w�th	the	agreement	
of	the	sher�ff	or	the	d�rector	of	a	county	department	of	correct�ons,	a	board	of	superv�sors	
may	contract	w�th	other	publ�c	agenc�es	to	house	defendants	sentenced	to	ja�l	�n	commun�ty	
correct�onal	fac�l�t�es	created	pursuant	to	Penal	Code	sect�ons	6250–6259.	[Ex�st�ng	Penal	
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Code	sect�ons	6250-6259	author�ze	the	d�rector	of	CDCR	to	establ�sh	and	operate	commun�ty	
correct�onal	centers	that	offer	programs	for	the	treatment	of	alcohol	and	drug	add�ct�on,	based	on	
a	therapeut�c	commun�ty	model.]

 
XVIII. Counties No Longer Reimbursed by CDCR for Housing Parole Violators 
        (Penal Code § 4016.5) 

[AB	117]

Penal	Code	sect�on	4016.5	was	amended	to	el�m�nate	the	requ�rement	that	CDCR	re�mburse	a	
county	for	the	cost	of	hous�ng	parolees	and	for	costs	�ncurred	from	parole	revocat�on	proceed�ngs.			
Th�s	amendment	�s	operat�ve	October	1,	2011.

XIX. Miscellaneous

A. Petty Theft With Theft-Related Priors (Penal Code § 666) 

[AB	117]

Penal	Code	sect�on	666	was	amended	to	make	theft	w�th	three	theft-related	pr�ors	pun�shable	
pursuant	to	Penal	Code	sect�on	1170(h).		

AB	109	el�m�nated	any	except�ons	to	the	requ�rement	that	there	be	three	theft-related	pr�ors	�n	
order	for	Penal	Code	sect�on	666	to	apply	(e.g.,	ser�ous	and	v�olent	felons	and	sex	offenders),	but	
AB	117	restored	Penal	Code	sect�on	666	to	�ts	September	9,	2010,	language	and	reta�ned	the	
cross-reference	to	sect�on	1170(h)	for	theft	w�th	three	theft-related	pr�ors.	Theft	w�th	one	theft-
related	pr�or	when	the	defendant	�s	a	ser�ous	or	v�olent	felon,	or	a	sex	offender,	�s	pun�shable	by	
�mpr�sonment	�n	the	state	pr�son.	Theft	w�th	three	theft-related	pr�ors	�s	pun�shable	pursuant	to	
Penal	Code	sect�on	1170(h).		

If	the	pr�or	that	elevates	the	theft	to	a	felony	�s	a	ser�ous	or	v�olent	pr�or	or	Penal	Code	
sect�on	290	reg�strat�on,	the	defendant	�s	�nel�g�ble	for	sect�on	1170(h)	sentenc�ng	to	a	term	of	
�mpr�sonment	�n	county	ja�l,	pursuant	to	Penal	Code	sect�on	1170(h)(3)	and	(f ),	and	must	be	
sentenced	to	state	pr�son	�f	trad�t�onal	probat�on	�s	not	granted.

B.   Escape (Penal Code § 4532) 

[AB	109]	

AB	109	adds	home	detent�on	programs	pursuant	to	Penal	Code	sect�ons	1203.017	(�nvoluntary	
home	detent�on	for	sentenced	m�sdemeanor	�nmates)	and	1203.018	(pre-conv�ct�on	home	
detent�on)	to	the	home	detent�on	escapes	(Penal	Code	§	1203.016)	that	Penal	Code	sect�on	4532	
appl�es	to.	Penal	Code	sect�on	4532	�s	not	amended	to	cross-reference	sect�on	1170(h).	Therefore,	
defendants	conv�cted	of	th�s	sect�on	are	el�g�ble	for	a	state	pr�son	sentence	regardless	of	the�r	
cr�m�nal	h�stor�es.
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C.  Felon or Specified Person With a Firearm (Penal Code §§ 12021 and 12021.1)

[AB	109]

Penal	Code	sect�ons	12021(a)	&	(b)	and	12021.1(a)	&	(c)	rema�n	nonalternat�ve	felon�es	for	
wh�ch	any	defendant	may	be	sentenced	to	state	pr�son	for	16	months,	two	years,	or	three	years.	
AB	109	amends	these	sect�ons	to	spec�fy	that	the	pun�shment	�s	16	months,	two	years,	or	three	
years	�n	state	pr�son.	Th�s	�s	a	nonsubstant�ve	amendment,	s�nce	Penal	Code	sect�on	18	had	
already	prov�ded	that	every	offense	declared	to	be	a	felony	�s	pun�shable	by	16	months,	two	years,	
or	three	years	�n	pr�son,	unless	a	d�fferent	range	of	pun�shment	�s	spec�fied.	Now,	the	16	months,	
two	years,	and	three	years	range	of	pun�shment	�s	actually	spec�fied	�n	Penal	Code	sect�ons	12021	
and	12021.1.

D. CDCR May Contract with Counties to House State Prisoners for the Last 60 Days of a 
Prison Sentence in Local Custody (Penal Code § 4115.56)

[Added	by	ABX1	17]

The	board	of	superv�sors,	w�th	the	agreement	of	the�r	sher�ff,	may	contract	w�th	CDCR	to	house	
state	pr�son	�nmates	�n	county	ja�l	�nstead	of	pr�son	for	the	last	60	days	of	the�r	term	to	fac�l�tate	
reentry	�nto	the	commun�ty	pr�or	to	release.	Those	�nmates	would	then	be	under	the	legal	custody	
and	jur�sd�ct�on	of	the	county,	and	not	CDCR.		

 E. Contracting with CDCR for Clinical Services (New Penal Code § 3073.1)
	 	
[ABX1	17]

Count�es	may	contract	w�th	CDCR	to	obta�n	correct�onal	cl�n�cal	serv�ces	for	�nmates	released	
on	postrelease	commun�ty	superv�s�on	w�th	mental	health	problems.		



Prosecutors’ Analysis of the 2011 Criminal Justice Realignment 	 45

Key Terms and Definitions

Community-Based Punishment (Penal Code § 3450)

Commun�ty-based	pun�shment	�s	the	appl�cat�on	of	correct�onal	sanct�ons	and	programm�ng	
encompass�ng	a	range	of	custod�al	and	noncustod�al	responses	to	cr�m�nal	or	noncompl�ant	offender	
act�v�ty	for	offenders	placed	on	postrelease	commun�ty	superv�s�on	after	serv�ng	a	pr�son	term.	
Intermediate sanctions may	be	prov�ded	by	local	publ�c	safety	ent�t�es	d�rectly	or	through	commun�ty-
based	publ�c	or	pr�vate	correct�onal	serv�ce	prov�ders.	The	superv�s�ng	agency	may	also	�mpose	up	to	
10	days	of	flash	�ncarcerat�on.

Community Corrections Partnership (Penal Code § 1230)

A	comm�ttee	created	by	SB	678	(Chapter	608,	Statutes	of	2009)	cons�st�ng	of	the	ch�ef	probat�on	
officer	(cha�r);	pres�d�ng	judge	of	the	super�or	court,	or	h�s	or	her	des�gnee;	a	county	superv�sor	
or	the	ch�ef	adm�n�strat�ve	officer	for	the	county;	the	d�str�ct	attorney;	the	publ�c	defender;	the	
sher�ff;	a	ch�ef	of	pol�ce;	the	head	of	the	county	department	of	soc�al	serv�ces;	the	head	of	the	
county	department	of	mental	health;	the	head	of	the	county	department	of	employment;	the	head	
of	the	county	alcohol-	and	substance-abuse	programs;	the	head	of	the	county	office	of	educat�on;	
a	representat�ve	from	a	commun�ty-based	organ�zat�on	w�th	exper�ence	�n	successfully	prov�d�ng	
rehab�l�tat�ve	serv�ces	to	persons	who	have	been	conv�cted	of	a	cr�m�nal	offense;	and	an	�nd�v�dual	
who	represents	the	�nterests	of	v�ct�ms.

	
Community Corrections Partnership Executive Committee (Penal Code § 1230.1)	

An	execut�ve	comm�ttee	for	each	Commun�ty	Correct�ons	Partnersh�p	(CCP)	�s	establ�shed	“for	
purposes	related	to	the	development	and	presentat�on	of	the	plan	(requ�red	to	be	recommended	
by	the	CCP	to	the	county	board	of	superv�sors).”	The	execut�ve	comm�ttee	cons�sts	of:	the	ch�ef	
probat�on	officer	(cha�r);	a	ch�ef	of	pol�ce;	the	sher�ff;	the	d�str�ct	attorney,	the	publ�c	defender;	
the	pres�d�ng	judge	of	the	super�or	court,	or	h�s	or	her	des�gnee;	and	a	representat�ve	of	one	of	the	
follow�ng:	the	county	department	of	soc�al	serv�ces;	the	county	department	of	mental	health;	or	the	
county	alcohol-	and	substance-abuse	programs.	Each	member	of	the	comm�ttee	shall	have	a	vote	on	
the	�mplementat�on	plan.		

The	full	CCP	shall	recommend	a	local	plan	to	the	county	board	of	superv�sors	for	the	
�mplementat�on	of	2011	publ�c	safety	real�gnment.	The	plan	shall	be	deemed	accepted	by	the	board	
unless	rejected	by	a	four-fifths	vote,	�n	wh�ch	case	�t	shall	be	returned	to	the	Commun�ty	Correct�ons	
Partnersh�p	for	further	cons�derat�on.	

Evidence-Based Practices (Penal Code § 3450) 

The	superv�s�on	pol�c�es,	procedures,	programs,	and	pract�ces	demonstrated	by	sc�ent�fic	research	to	
reduce	rec�d�v�sm	among	�nd�v�duals	under	probat�on,	parole,	or	postrelease	superv�s�on.	



46	 Prosecutors’ Analysis of the 2011 Criminal Justice Realignment

Felony (Penal Code § 17) 

A	felony	�s	defined	as	a	cr�me	pun�shable	by	death,	or	�mpr�sonment	�n	the	state	pr�son,	or 
imprisonment in a county jail under the provisions of subdivision (h) of section 1170.

Felony, Punishment for (Penal Code § 18) 

Except	where	a	d�fferent	pun�shment	�s	prescr�bed,	every	offense	declared	to	be	a	felony	�s	pun�shable	
by	�mpr�sonment	for	16	months,	two	years,	or	three	years	�n	state	pr�son	unless	the	offense	�s	
pun�shable	pursuant	to	Penal	Code	sect�on	1170(h).

Flash Incarceration (Penal Code § 3454(c))

The	superv�s�ng	agency	of	a	postrelease	commun�ty	superv�see	may	use	a	short	term	of	�ncarcerat�on	
�n	county	ja�l	as	a	sanct�on	for	v�olat�ons	of	the	terms	and	cond�t�ons	of	postrelease	commun�ty	
superv�s�on.	“Flash	�ncarcerat�on”	�s	defined	as	a	per�od	of	detent�on	�n	county	ja�l	for	1-10	
consecut�ve	days. “Shorter, but if necessary more frequent, periods of detention for violations of an offender’s 
postrelease supervision conditions shall appropriately punish an offender while preventing the disruption in 
a work or home establishment that typically arises from longer term revocations.”

Justice Reinvestment (Penal Code § 3450)

“Just�ce	re�nvestment”	�s	defined	as	a	data-dr�ven	approach	to	reduce	correct�ons	and	related	cr�m�nal	
just�ce	spend�ng	and	re�nvest	sav�ngs	�n	strateg�es	des�gned	to	�ncrease	publ�c	safety.	The	purpose	
of	just�ce	re�nvestment	�s	to	manage	and	allocate	cr�m�nal	just�ce	populat�ons	more	cost	effect�vely,	
generat�ng	sav�ngs	that	can	be	re�nvested	�n	ev�dence-based	strateg�es	that	�ncrease	publ�c	safety	
wh�le	hold�ng	offenders	accountable.

Last Legal Residence (Penal Code § 3003) 

Inmates	released	on	parole	or	postrelease community supervision	are	returned	to	the	county	that	was	
the	�nmate’s	last	legal	res�dence	pr�or	to	h�s	or	her	�ncarcerat�on.	Th�s	�s	not	construed	to	refer	to	the	
county	where	an	offender	was	res�d�ng	�f	h�s	or	her	comm�tment	offense	occurred	wh�le	housed	�n	
ja�l,	state	pr�son,	or	a	state	hosp�tal.

However,	�nmates	may	be	released	to	a	county	other	than	that	of	last	legal	res�dence	�n	l�m�ted	
c�rcumstances,	w�th	spec�fic	attent�on	pa�d	to	protect�on	of	the	v�ct�m	and	the	safety	of	the	
commun�ty.			

Parole	(Penal Code § 3000)

State	pr�son	sentences	must	�nclude	e�ther	a	per�od	of	parole	or	postrelease community supervision.
Pursuant	to	(new)	Penal	Code	sect�on	3000.08,	persons	released	from	state	pr�son	on	or	after	
October	1,	2011,	unt�l	July	1,	2013,	after	serv�ng	a	pr�son	term	(or	whose	sentence	has	been	deemed	
served	pursuant	to	Penal	Code	sect�on	29005)	for	the	follow�ng	cr�mes	w�ll	be	subject	to	parole	
superv�s�on	and	revocat�on:

•	 a	ser�ous	felony	pursuant	to	Penal	Code	sect�on	1192.7(c);
•	 a	v�olent	felony	pursuant	to	Penal	Code	sect�on	667.5(c);



Prosecutors’ Analysis of the 2011 Criminal Justice Realignment 	 47

•	 a	cr�me	for	wh�ch	the	person	was	sentenced	pursuant	to	Penal	Code	sect�on	667(e)	or	1170.12(c)	
(Three	Str�kes	defendant);

•	 any	cr�me	where	the	person	�s	class�fied	by	CDCR	as	a	H�gh	R�sk	Sex	Offender;	and
•	 any	cr�me	where	the	person	�s	requ�red,	as	a	cond�t�on	of	parole,	to	undergo	treatment	by	the	

Department	of	Mental	Health	pursuant	to	Penal	Code	sect�on	2962.

Postrelease Community Supervision Act of 2011(Penal Code §§ 3450–3458)

Felons	released	from	pr�son	on	or	after	October	1,	2011	�nclud�ng	those	released	after	serv�ng	a	
parole	v�olat�on,	or	who	have	a	“paper	comm�tment”	because	the�r	pr�son	sentence	�s	deemed	served	
pursuant	to	Penal	Code	sect�on	2900.5	(new	Penal	Code	§	3451),	w�ll	be	subject	to	postrelease 
community supervision by	count�es.	

Except�ons	are	those	released	from	pr�son	after	hav�ng	served	a	term	for	a	ser�ous	or	v�olent	felony,	
or	for	a	th�rd-str�ke	offense,	or	any	person	class�fied	as	a	H�gh	R�sk	Sex	Offender	by	CDCR	or	any	
mentally	d�sordered	offender,	who	w�ll	be	on	state	parole	when	released.

Prison Prior (Penal Code § 667.5(b))

Any	felony	for	wh�ch	a	pr�son	sentence	or	a	sentence	of	�mpr�sonment	�n	a	county	ja�l	under	
Penal	Code	sect�on	1170(h)	�s	�mposed,	qual�fies	as	a	pr�son	pr�or	for	purposes	of	th�s	one-year	
enhancement.	The	usual	pr�son	pr�or	rules,	such	as	the	five-year	washout	rule,	apply.	

Reentry Court (Penal Code § 3015) 

Persons	on	postrelease community supervision	w�th	a	h�story	of	substance	abuse	or	mental	�llness	are	
el�g�ble	to	part�c�pate	�n	a	reentry	court	program.	A	subject	may	be	referred	by	h�s	or	her	parole	
agent,	local supervising agent,	or	a	revocation hearing officer.	The	reentry	court	has	d�scret�on	to	
determ�ne	whether	a	subject	shall	be	adm�tted	�nto	the	program	and,	�n	so	do�ng,	shall	cons�der,	
among	other	factors,	whether	the	offender	w�ll	benefit	from	the	program,	the	r�sk	the	offender	poses	
to	the	commun�ty,	and	the	h�story	and	nature	of	the	comm�tt�ng	offense.

The	purpose	of	reentry	court	�s	to	promote	publ�c	safety,	hold	offenders	accountable,	and	reduce	
rec�d�v�sm.	The	program	shall	�nclude	key	components	of	drug	and	collaborat�ve	courts	us�ng	a	h�ghly	
structured	model,	�nclud�ng	close	superv�s�on	and	mon�tor�ng,	ded�cated	calendars,	nonadversar�al	
proceed�ngs,	frequent	drug	and	alcohol	test�ng,	and	close	collaborat�on	between	the	respect�ve	
ent�t�es	�nvolved	to	�mprove	the	part�c�pant’s	l�kel�hood	of	success.	

The	court,	w�th	the	ass�stance	of	the	part�c�pant’s	parole	agent	or	local supervising agent,	shall	have	
exclus�ve	author�ty	to	determ�ne	the	part�c�pant’s	cond�t�ons	of	parole	or	postrelease community 
supervision,	order	rehab�l�tat�on	and	treatment	serv�ces	to	be	prov�ded,	determ�ne	appropr�ate	
�ncent�ves,	order	appropr�ate	sanct�ons,	l�ft	parole	holds,	and	hear	and	determ�ne	appropr�ate	
responses	to	alleged	v�olat�ons,	unless	and	unt�l,	the	court	term�nates	the	part�c�pant’s	enrollment	�n	
the	program.	
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Revocation Hearing Officer 

Pursuant	to	(new)	Government	Code	sect�on	71622.5,	the	super�or	court	of	any	county	may	appo�nt	
as	many	hear�ng	officers	as	necessary	to	conduct	parole	revocat�on	hear�ngs	(Penal	Code	§§	3000.08	
and	3000.09),	to	determ�ne	v�olat�ons	of	postrelease community supervision (Penal	Code	§	3455)	and	to	
perform	related	dut�es	as	author�zed	by	the	court.

A	person	�s	el�g�ble	to	be	appo�nted	as	a	revocation hearing officer	�f	he	or	she:

•	 has	been	an	act�ve	member	of	the	State	Bar	of	Cal�forn�a	for	at	least	10	years	cont�nuously	pr�or	
to	appo�ntment,	or

•	 was	a	judge	of	a	court	of	record	of	Cal�forn�a	w�th�n	the	last	five	years	or	�s	el�g�ble	for	the	
ass�gned	judge	program,	or

•	 was	a	comm�ss�oner,	mag�strate,	referee,	or	hear�ng	officer	author�zed	to	perform	the	dut�es	of	a	
subord�nate	jud�c�al	officer	of	a	court	of	record	of	Cal�forn�a	w�th�n	the	last	five	years.
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Resources

Real�gnment	tra�n�ng	resources	are	ava�lable,	and	w�ll	be	cont�nuously	updated,	on	the	CDAA	webs�te	at	
http://www.cdaa.org/Realignment2011/index.htm

Examples	�nclude	v�deo	presentat�ons	and	handouts	by	all�ed	organ�zat�ons,	such	as	the	jo�nt	
presentat�on	by	CSAC,	CPOC,	CDAA,	CPDA,	CSSA,	and	AOC	�n	early	September,	and	the	
presentat�on	g�ven	at	the	CDAA	Rural	Count�es	Conference	on	September	9.

If	your	office	has	produced	Real�gnment-related	tra�n�ng	mater�als,	please	cons�der	shar�ng	them	w�th	
your	colleagues	throughout	the	state	by	prov�d�ng	a	copy	to	CDAA	Publ�cat�ons	D�rector	Tom	Toller	at	
ttoller@cdaa.org.

To	access	the	full	text	of	the	b�lls	that	enacted	Real�gnment	(AB	109,	AB	116,	AB	117,	AB	118,	
ABX1	16,	ABX1	17)	go	to	http://www.leginfo.ca.gov/bilinfo.html.	
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Appendix A
 

Crimes That Disqualify a Defendant From 
Sentencing Pursuant to 

Penal Code Section 1170(h)

Serious Felonies (Penal Code § 1192.7(c)), Violent Felonies 
(Penal Code § 667.5(c)), Penal Code Section 290 Offenses, and 

Penal Code Section 186.11 Enhancements 

Prepared by Kathryn B. Storton (Santa Clara County District Attorney’s Office) 

	
Note:	A	current	or	pr�or	conv�ct�on	for	a	ser�ous	felony	or	a	v�olent	felony	d�squal�fies	a	defendant	from	
sentenc�ng	pursuant	to	Penal	Code	sect�on	1170(h).	

Any	current	or	pr�or	cr�me	(felony	or	m�sdemeanor)	requ�r�ng	reg�strat�on	as	a	sex	offender	�s	a	
d�squal�fier.	The	Penal	Code	sect�on	290	cr�mes	l�sted	here	are	the	ones	spec�fied	�n	sect�on	290(c).	

Even	�f	a	currently	charged	cr�me	�s	one	that	has	been	amended	to	cross-reference	Penal	Code	sect�on	
1170(h),	(�e.,	l�sted	�n	Append�x	C),	the	defendant	�s	d�squal�fied	from	sect�on	1170(h)	sentenc�ng	�f	the	
l�sted	cr�me	qual�fies	as	a	ser�ous	or	v�olent	felony	(e.g.,	through	personal	use	of	a	firearm	or	a	deadly	
weapon,	or	through	personal	�nfl�ct�on	of	GBI)	or	�s	a	sect�on	290	offense.

The	�mpos�t�on	of	a	Penal	Code	sect�on	186.11	aggravated	wh�te	collar	cr�me	enhancement	�s	also	a	
d�squal�fier.	

The list below may not be exhaustive.	

Penal	Code	sect�ons	1192.7(c),	667.5(c),	and	290(a)-(c)	are	repr�nted	�n	the�r	ent�rety	at	the	end	of	the	
l�st.	All	cr�mes	l�sted	here	are	felon�es	unless	des�gnated	“F/M”	or	“M,”	wh�ch	means	that	a	felony	or	
m�sdemeanor	(F/M)	v�olat�on	of	that	sect�on	or	a	m�sdemeanor	(M)	v�olat�on	�s	a	d�squal�fy�ng	cr�me.	
Penal	Code	cr�mes	are	l�sted	first,	followed	by	Health	and	Safety	Code,	M�l�tary	and	Veterans	Code,	and	
Veh�cle	Code	cr�mes.	

Penal	Code	sect�ons	1192.7(c)	and	667.5(c)	have	two	vers�ons	pr�nted	below,	one	�n	effect	unt�l	
December	31,	2011,	and	one	that	�s	effect�ve	on	January	1,	2012.	The	2012	vers�ons	conta�n	updated	
cross-references	to	weapons	statutes	that	are	renumbered	effect�ve	January	1,	2012.		
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Penal Code 
37(a)	 	 	 	 Treason
128	 	 	 	 Perjury	Caus�ng	Execut�on	of	Innocent	Person
136.1	 	 	 	 D�ssuad�ng	or	Threaten�ng	a	W�tness	or	V�ct�m
182		 	 	 	 Consp�racy	to	Comm�t	Any	Ser�ous	Felony	or	Any	Cr�me	Spec�fied	�n	Penal	Code	
	 	 	 	 Sect�on	290
182.5	 	 	 	 Consp�racy	to	Comm�t	a	Gang	Cr�me	Pun�shable	by	L�fe	or	Death	
186.11		 	 	 Aggravated	Wh�te	Collar	Cr�me	Enhancement
186.22(a)	 	 	 Act�ve	Part�c�pat�on	�n	a	Cr�m�nal	Street	Gang
186.22(b)	 	 	 Any	Felony	W�th	a	Gang	Enhancement	(Penal	Code	§	186.22(b))	Attached
187	 	 	 	 Murder
191.5	 	 	 	 Veh�cular	Manslaughter	W�th	Personal	Infl�ct�on	of	Great	Bod�ly	Injury	(�.e.,	death)
192(a)	 	 	 	 Voluntary	Manslaughter	
192(b)		 	 	 Involuntary	Manslaughter	W�th	Personal	Use	of	a	F�rearm	or	Weapon,	or	Personal		 	
	 	 	 	 Infl�ct�on	of	Great	Bod�ly	Injury	(�.e.,	death)			
192(c)	 	 	 	 Veh�cular	Manslaughter	W�th	Personal	Infl�ct�on	of	Great	Bod�ly	Injury	(�.e.,	death)
192.5	 	 	 	 Veh�cular	Manslaughter	Involv�ng	a	Vessel	W�th	Personal	Infl�ct�on	of	Great	Bod�ly
		 	 	 	 Injury	(�.e.,	death)
203	 	 	 	 Mayhem
205	 	 	 	 Aggravated	Mayhem
206	 	 	 	 Torture
207	 	 	 	 K�dnapp�ng
208	 	 	 	 K�dnapp�ng	(V�ct�m	Under	14	Years	of	Age)
209	 	 	 	 K�dnapp�ng	For	Ransom,	Reward,	or	Extort�on,	or	to	Comm�t	Robbery	or	Rape
209.5	 	 	 	 K�dnapp�ng	�n	the	Comm�ss�on	of	Carjack�ng	
211	 	 	 	 Robbery	(All	Robber�es,	Includ�ng	Bank	Robbery)
215	 	 	 	 Carjack�ng
217	 	 	 	 Assault	W�th	Intent	to	Comm�t	Murder	(repealed in 1980)
217.1(b)	 	 	 Attempted	Murder	of	Government	Offic�al
218	 	 	 	 Act�ng	W�th	Intent	to	Dera�l	or	Wreck	a	Tra�n
219	 	 	 	 Dera�l�ng	or	Wreck�ng	a	Tra�n
220	 	 	 	 All	V�olat�ons	of	Penal	Code	§	220	(Assault	W�th	Intent	to	Comm�t	Rape,	Mayhem,
		 	 	 	 Sodomy,	Oral	Copulat�on,	Robbery,		Penal	Code	§	264.1,	288,	or	289)	
243(d)		 	 	 Battery	W�th	Personal	Infl�ct�on	of	Ser�ous	Bod�ly	Injury	
243.4	(F/M)	 	 Sexual	Battery
244																			 Plac�ng	or	Throw�ng	Ac�d	or	a	Flammable	Substance	or	a	Caust�c	Chem�cal	W�th	the
	 	 	 		 Intent	to	D�sfigure
245(a)(1)	 	 	 Assault	Involv�ng	a	Deadly	Weapon	(regardless	of	personal	use)
245(a)(2)	 	 	 Assault	W�th	a	F�rearm	
245(a)(3)	 	 	 Assault	W�th	an	Assault	Weapon	or	Mach�negun	
245(b)			 	 	 Assault	W�th	a	Sem�automat�c	F�rearm
245(c)	 	 	 	 Assault	on	a	Peace	Officer	or	F�refighter	W�th	a	Deadly	Weapon	or	By	Means	of		 	
	 	 	 	 Force	L�kely	to	Produce	GBI
245(d)		 	 	 Assault	on	a	Peace	Officer	or	F�refighter	W�th	a	F�rearm
245.2	 	 	 	 Assault	on	a	Publ�c	Trans�t	Employee	W�th	a	Deadly	Weapon	or	F�rearm	 	
245.3	 													 Assault	on	a	Custod�al	Officer	W�th	a	Deadly	Weapon	or	F�rearm	 	
245.5	 	 	 	 Assault	on	a	School	Employee	W�th	a	Deadly	Weapon	or	F�rearm
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245.6	 	 	 	 Haz�ng	w�th	Personal	Infl�ct�on	of	Death	or	Ser�ous/Great	Bod�ly	Injury	 	
246	 	 	 	 D�scharg�ng	a	F�rearm	at	an	Inhab�ted	Dwell�ng	House,	Occup�ed	Bu�ld�ng,		 	 	
	 	 	 	 Occup�ed	Motor	Veh�cle,	Occup�ed	A�rcraft,	Inhab�ted	Housecar,	or	Inhab�ted	
	 	 	 	 Camper
246.3	 	 	 	 Personally	D�scharg�ng	a	F�rearm	�n	a	Grossly	Negl�gent	Manner	
247	 	 	 	 Personally	D�scharg�ng	a	F�rearm	at	an	Unoccup�ed	A�rcraft,	Bu�ld�ng,	or	Dwell�ng	
	 	 	 	 House
261	 	 	 	 Rape	
262	 	 	 	 Rape	of	Spouse	
264.1	 	 	 	 Forc�ble	Rape	�n	Concert	or	Forc�ble	Sexual	Penetrat�on	�n	Concert	
266	(F/M)		 	 Ent�c�ng	or	Procur�ng	a	Female	for	Prost�tut�on	or	Ill�c�t	Purposes	
266c	(F/M)	 	 Induc�ng	a	Sex	Act	by	a	False	Representat�on	Creat�ng	Fear	
266h(b)	 	 	 P�mp�ng	Involv�ng	a	V�ct�m/Prost�tute	Who	�s	a	M�nor	
266�(b)		 	 	 Pander�ng	Involv�ng	a	V�ct�m/Prost�tute	Who	�s	a	M�nor	
266j	 	 	 	 Prov�d�ng	or	Transport�ng	a	Ch�ld	Under	Age	16	for	a	Lewd	Act	
267	 	 	 	 Abduct�ng	a	M�nor	for	Purposes	of	Prost�tut�on
269	 	 	 	 Aggravated	Sexual	Assault	of	a	Ch�ld
272	(M)	 	 	 Contr�but�ng	to	the	Del�nquency	of	a	M�nor	If	Lewd	Conduct	�s	Involved
273ab	 	 	 	 Assault�ng	a	Ch�ld	Under	Age	8	That	Results	�n	Death
285	 	 	 	 Incest
286	(F/M)		 	 Sodomy	
288	(F/M)		 	 Lewd	or	Lasc�v�ous	Act	on	a	M�nor	or	Dependent	Person	
288a	(F/M)	 	 Oral	Copulat�on	
288.2	 	 	 	 D�str�but�ng	or	Exh�b�t�ng	Harmful	Matter	to	a	M�nor	for	the	Purpose	of	Seduct�on	
288.3	 	 	 	 Contact�ng	or	Commun�cat�ng	W�th	a	M�nor	W�th	the	Intent	to	Comm�t	a		 	 	
	 	 	 	 Spec�fied	Offense	
288.4	(F/M)	 	 Arrang�ng	a	Meet�ng	W�th	a	M�nor	or	Person	Bel�eved	to	be	a	M�nor	For	Purposes		 	
	 	 	 	 of	Engag�ng	�n	Lewd	Behav�or
288.5	 	 	 	 Cont�nuous	Sexual	Abuse	of	Ch�ld	Under	Age	14
288.7	 	 	 	 Engag�ng	�n	Sexual	Intercourse,	Sodomy,	Oral	Copulat�on,	or	Sexual	Penetrat�on	 	
	 	 	 	 	W�th	a	Ch�ld	Age	10	or	Younger
289	(F/M)		 	 Sexual	Penetrat�on			
311.1	(F/M)	 	 Send�ng,	Br�ng�ng,	or	Possess�ng	Obscene	Matter	Dep�ct�ng	a	Person	Under	Age	18,	
	 	 	 	 W�th	the	Intent	to	D�str�bute	or	Exh�b�t	
311.2(b)	 	 	 Send�ng,	Br�ng�ng,	or	Possess�ng	Obscene	Matter	Dep�ct�ng	a	Person	Under	Age	18,			
	 	 	 	 W�th	the	Intent	to	D�str�bute	or	Exh�b�t	For	Commerc�al	Cons�derat�on	
311.2(c)	(F/M)		 Send�ng,	Br�ng�ng,	or	Possess�ng	Obscene	Matter	Dep�ct�ng	a	Person	Under	Age	18,			
	 	 	 	 W�th	the	Intent	to	D�str�bute	or	Exh�b�t	to	a	Person	18	Years	of	Age	or	Older	
311.2(d)	 	 	 Send�ng,	Br�ng�ng,	or	Possess�ng	Obscene	Matter	Dep�ct�ng	a	Person	Under	Age	18,
		 	 	 	 W�th	the	Intent	to	D�str�bute	or	Exh�b�t	to	a	Person	Under	Age	18		
311.3	(F/M)	 	 Sexual	Explo�tat�on	of	a	Ch�ld	
311.4	(F/M)	 	 Us�ng	or	Perm�tt�ng	a	M�nor	to	Pose	or	Model	for	Obscene	Matter	
311.10	(F/M)	 	 Advert�s�ng	for	Sale	or	D�str�but�on	Obscene	Matter	Dep�ct�ng	a	Person	Under	
	 	 	 	 Age	18	
311.11	(F/M)	 	 Possess�on	of	Ch�ld	Pornography	
314.1/.2	(F/M)		 Indecent	Exposure
422	 	 	 	 Threaten�ng	to	Comm�t	a	Cr�me	That	W�ll	Result	�n	Death	or	GBI	
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451	 	 	 	 Arson
451.5	 	 	 	 Aggravated	Arson
455	 	 	 	 Attempted	Arson
459–460(a)/.1		 Any	Burglary	of	the	F�rst	Degree	(Penal Code § 460(a) defines first-degree burglary as a  
    burglary of an inhabited dwelling house, vessel, floating home, trailer coach, or inhabited
     portion of any building. This definition includes old second-degree daytime residential 
    burglaries that occurred before January 1, 1983 (Penal Code §§ 459–460.2), if the structure
     burglarized was an inhabited dwelling.)
487(d)/.3	 	 	 Grand	Theft	Involv�ng	a	F�rearm
647.6	(F/M)	 	 Annoy�ng	or	Molest�ng	a	Ch�ld	Under	Age	18,	or	Engag�ng	�n	Such	Conduct	W�th		 	
	 	 	 	 an	Adult	Who	�s	Bel�eved	to	Be	a	M�nor	(formerly Penal Code § 657a)	
653f(c)		 	 	 Sol�c�tat�on	to	Comm�t	a	Spec�fied	Sex	Cr�me
664	(F/M)		 	 Attempt�ng	to	Comm�t	Any	Ser�ous	Felony	or	Attempt�ng	to	Comm�t	Any	Cr�me
		 	 	 	 Spec�fied	�n	Penal	Code	Sect�on	290	 	 	
664–187	 	 	 Attempted	Murder
667/1192.7	 	 Any	Felony	�n	Wh�ch	Defendant	[1]	Personally	Used	a		Dangerous	or	Deadly			 	
	 	 	 	 Weapon	(e.g.,	Veh�cle	Code	§	2800.2),	[2]	Personally	Used	a	F�rearm	(e.g.,	Penal	
	 	 	 	 Code	§§	246.3	and	247),	or	[3]	Personally	Infl�cted	Great	Bod�ly	Injury	(No	Spec�fic
		 	 	 	 Intent	Requ�red)	(e.g.,	Penal	Code	§	243(d))			
4500	 	 	 	 Assault	by	L�fe	Pr�soner
4501	 	 	 	 Assault	W�th	a	Deadly	Weapon	by	State	Pr�son	Inmate
4503	 	 	 	 Hold�ng	a	Hostage	by	State	Pr�son	Inmate
11418(b)(1)	 	 Us�ng	a	Weapon	of	Mass	Destruct�on	That	May	Cause	W�despread,	D�sabl�ng	Illness
		 	 	 	 or	Injury	�n	Humans
11418(b)(2)						 Us�ng	a	Weapon	of	Mass	Destruct�on	That	Actually	Causes	Death
11418(b)(3)	 	 Us�ng	a	Weapon	of	Mass	Destruct�on	That	May	Cause	W�despread	Damage	to	or
		 	 	 	 D�srupt�on	of	the	Food	Supply	or	Dr�nk�ng	Water
11418(b)(4)		 	 Us�ng	a	Weapon	of	Mass	Destruct�on	That	May	Cause	W�despread	Damage	to	or
		 	 	 	 D�m�nut�on	�n	the	Value	of	Stock	An�mals,	Crops,	or	Seed
11418(c)	 	 	 Us�ng	a	Weapon	of	Mass	Destruct�on	That	May	Cause	W�despread	and	S�gn�ficant	
	 	 	 	 Damage	to	Publ�c	Natural	Resources
12022(b)	 	 	 Any	Felony	W�th	Personal	Use	of	a	Deadly	or	Dangerous	Weapon
12022.3(a)								 Any	Felony	W�th	Personal	Use	of	a	F�rearm	or	Deadly	Weapon	�n	the	Comm�ss�on		 	
	 	 	 	 of	a	Sex	Cr�me	(Penal	Code	§	261,	262,	264.1,	286,	288,	288a,	289,	or	an	attempt)	
12022.5	 	 	 Any	Felony	W�th	Personal	Use	of	a	F�rearm
12022.53										 Any	Felony	W�th	a	Penal	Code	Sect�on	12022.53	F�rearm	Enhancement	
12022.55	 	 	 Any	Felony	W�th	Personal	D�scharge	of	a	F�rearm	From	a	Motor	Veh�cle	Wh�ch
		 	 	 	 Results	�n	Great	Bod�ly	Injury	or	Death
12022.7	 	 	 Any	Felony	W�th	Personal	Infl�ct�on	of	Great	Bod�ly	Injury
12022.8	 	 	 Any	Felony	W�th	Personal	Infl�ct�on	of	Great	Bod�ly	Injury	�n	the	Comm�ss�on	of
		 	 	 	 Certa�n	Sex	Offenses		
12022.9	 	 	 Any	Felony	W�th	Personal	Infl�ct�on	of	Injury	Wh�ch	Results	�n	the	Term�nat�on	of	a
		 	 	 	 Pregnancy
12034(c)	 	 	 D�scharg�ng	a	F�rearm	From	a	Veh�cle	at	Another	Person [renumbered to Penal Code
     § 26100(c) as of January 1, 2012] 
12034(d)	 	 	 D�scharg�ng	a	F�rearm	From	a	Veh�cle	[renumbered to Penal Code § 26100(d) as of
     January 1, 2012]
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12303.3	 	 	 Explod�ng	a	Destruct�ve	Dev�ce	or	Explos�ve	W�th	Intent	to	Injure [renumbered to
     Penal Code § 18740 as of January 1, 2012]   
12308	 	 	 	 Explod�ng	a	Destruct�ve	Dev�ce	or	Explos�ve	W�th	Intent	to	Murder [renumbered to   
    Penal Code § 18745 as of January 1, 2012]
12309	 	 	 	 Explod�ng	a	Destruct�ve	Dev�ce	or	Explos�ve	Caus�ng	Bod�ly	Injury	[renumbered to   
    Penal Code § 18750 as of January 1, 2012] 
12310(a)	 	 	 Explod�ng	a	Destruct�ve	Dev�ce	or	Explos�ve	Caus�ng	Death	[renumbered to Penal
     Code § 18755(a) as of January 1, 2012] 
12310(b)	 	 	 Explod�ng	a	Destruct�ve	Dev�ce	or	Explos�ve	Caus�ng	Great	Bod�ly	Injury	or
		 	 	 	 Mayhem [renumbered to Penal Code § 18755(b) as of January 1, 2012] 
18740	 	 	 	 Explod�ng	a	Destruct�ve	Dev�ce	or	Explos�ve	W�th	Intent	to	Injure [renumbered
    from Penal Code § 12303.3 as of January 1, 2012] 
18745	 	 	 	 Explod�ng	a	Destruct�ve	Dev�ce	or	Explos�ve	W�th	Intent	to	Murder	[renumbered   
    from Penal Code § 12308 as of January 1, 2012]
18750	 	 	 	 Explod�ng	a	Destruct�ve	Dev�ce	or	Explos�ve	Caus�ng	Bod�ly	Injury	[renumbered
     from Penal Code § 12309 as of January 1, 2012] 
18755(a)	 	 	 Explod�ng	a	Destruct�ve	Dev�ce	or	Explos�ve	Caus�ng	Death	[renumbered from   
    Penal Code § 12310(a) as of January 1, 2012] 
18755(b)	 	 	 Explod�ng	a	Destruct�ve	Dev�ce	or	Explos�ve	Caus�ng	Great	Bod�ly	Injury	or
		 	 	 	 Mayhem	[renumbered from Penal Code § 12310(b) as of January 1, 2012]
26100(c)	 	 	 D�scharg�ng	a	F�rearm	From	a	Veh�cle	at	Another	Person	[renumbered from
     Penal Code § 12034(c) as of January 1, 2012] 
26100(d)	 	 	 D�scharg�ng	a	F�rearm	From	a	Veh�cle	[renumbered from Penal Code § 12034(d) 
    as of January 1, 2012] 

Health and Safety Code
11353	 	 	 	 Sell�ng,	Furn�sh�ng,	Adm�n�ster�ng,	G�v�ng,	or	Offer�ng	to	Sell,	Furn�sh,	Adm�n�ster,
		 	 	 	 or	G�ve	Hero�n	or	Coca�ne	to	a	M�nor		
11353.7	 	 	 Sell�ng	or	G�v�ng	Hero�n,	Coca�ne,	PCP,	or	Methamphetam�ne	to	a	M�nor																																	
11354	 	 	 	 Sell�ng,	Furn�sh�ng,	Adm�n�ster�ng,	G�v�ng,	or	Offer�ng	to	Sell,	Furn�sh,	
	 	 	 	 Adm�n�ster,	or	G�ve	Hero�n	or	Coca�ne	to	a	M�nor	
11380			 	 	 Furn�sh�ng	or	Offer�ng	to	Furn�sh	Methamphetam�ne	or	PCP	to	a	M�nor
11380.5	 	 	 Furn�sh�ng	or	Offer�ng	to	Furn�sh	PCP	to	a	M�nor	(repealed January 1, 1991)
	 	
Military and Veteran’s Code  	
1670/1672(a)	 	 Sabotage:	H�nder�ng	or	Delay�ng	Preparat�on	for	Defense	or	War	and	Caus�ng		 	
	 	 	 	 Death	or	Great	Bod�ly	Injury	
1671/1672(a)	 	 Sabotage:	Mak�ng	or	Om�tt�ng	to	Note	Defects	�n	Th�ngs	Intended	to	be	Used	for
		 	 	 	 Defense	or	War	and	Caus�ng	Death	or	Great	Bod�ly	Injury

Vehicle Code
2800.2		 	 	 Personally	Dr�v�ng	a	Veh�cle	�n	a	W�llful	or	Wanton	D�sregard	for	the	Safety	of
		 	 	 	 Persons	or	Property	Wh�le	Elud�ng	a	Pursu�ng	Peace	Officer	(e.g.,	where	the	car	�s		 	
	 	 	 	 used	as	a	deadly	or	dangerous	weapon)
2800.3		 	 	 Dr�v�ng	a	Veh�cle	�n	V�olat�on	of	Veh�cle	Code	Sect�on	2800.1	and	Personally			 	
	 	 	 	 Infl�ct�ng	Death	or	Ser�ous	Bod�ly	Injury
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20001	 	 	 	 H�t	and	Run	and	Personally	Caus�ng	Great/Ser�ous	Bod�ly	Injury	or	Death
	 	 	 	 [A section 20001 violation is a serious felony only if the victim suffers serious/great bodily   
    injury and it is proved that the defendant’s leaving the scene (i.e., flight), rather than the  
    accident itself, caused the serious injury. (People	v.	Wood (2000) 83 Cal.App.4th 862, 
    People	v.	Braz (1998) 65 Cal.App.4th 425.) This is because the gravamen of a 
    section 20001 offense is not the initial injury to the victim, but leaving the scene without
     rendering aid.] 
23104(b)	 	 	 Reckless	Dr�v�ng	W�th	Personal	Infl�ct�on	of	Great	Bod�ly	Injury			
23105	 	 	 	 Reckless	Dr�v�ng	W�th	Personal	Infl�ct�on	of	Great	Bod�ly	Injury	
23109.1	 	 	 Engag�ng	�n	a	Speed	Contest	and	Personally	Infl�ct�ng	Great	Bod�ly	Injury
23110(b)	 	 	 Personally	Throw�ng	a	Project�le	Capable	of	Do�ng	Ser�ous	Bod�ly	Harm	at	a	Veh�cle
		 	 	 	 or	Occupant,	or	D�scharg�ng	a	F�rearm	at	a	Veh�cle	or	Occupant
23153	w/GBI	 	 Dr�v�ng	Under	the	Influence	and	Personally	Infl�ct�ng	Great	Bod�ly	Injury	

Any Felony Punishable by Death or Life Imprisonment (most	are	l�sted	above)
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Penal Code Section 290 Offenses  [(a)–(c) only]

290.		
			(a)	Sect�ons	290	to	290.023,	�nclus�ve,	shall	be	known	and	may	be	c�ted	as	the	Sex	Offender	
Reg�strat�on	Act.	All	references	to	“the	Act”	�n	those	sect�ons	are	to	the	Sex	Offender	Reg�strat�on	Act.
			(b)	Every	person	descr�bed	�n	subd�v�s�on	(c),	for	the	rest	of	h�s	or	her	l�fe	wh�le	res�d�ng	�n	Cal�forn�a,	
or	wh�le	attend�ng	school	or	work�ng	�n	Cal�forn�a,	as	descr�bed	�n	Sect�ons	290.002	and	290.01,	shall	
be	requ�red	to	reg�ster	w�th	the	ch�ef	of	pol�ce	of	the	c�ty	�n	wh�ch	he	or	she	�s	res�d�ng,	or	the	sher�ff	of	
the	county	�f	he	or	she	�s	res�d�ng	�n	an	un�ncorporated	area	or	c�ty	that	has	no	pol�ce	department,	and,	
add�t�onally,	w�th	the	ch�ef	of	pol�ce	of	a	campus	of	the	Un�vers�ty	of	Cal�forn�a,	the	Cal�forn�a	State
Un�vers�ty,	or	commun�ty	college	�f	he	or	she	�s	res�d�ng	upon	the	campus	or	�n	any	of	�ts	fac�l�t�es,	w�th�n	
five	work�ng	days	of	com�ng	�nto,	or	chang�ng	h�s	or	her	res�dence	w�th�n,	any	c�ty,	county,	or	c�ty	and	
county,	or	campus	�n	wh�ch	he	or	she	temporar�ly	res�des,	and	shall	be	requ�red	to	reg�ster	thereafter	�n	
accordance	w�th	the	Act.
			(c)	The	follow�ng	persons	shall	be	requ�red	to	reg�ster:
			Any	person	who,	s�nce	July	1,	1944,	has	been	or	�s	hereafter	conv�cted	�n	any	court	�n	th�s	state	or	
�n	any	federal	or	m�l�tary	court	of	a	v�olat�on	of	Sect�on	187	comm�tted	�n	the	perpetrat�on,	or	an	
attempt	to	perpetrate,	rape	or	any	act	pun�shable	under	Sect�on	286,	288,	288a,	or	289,	Sect�on	207	or	
209	comm�tted	w�th	�ntent	to	v�olate	Sect�on	261,	286,	288,	288a,	or	289,	Sect�on	220,	except	assault	
to	comm�t	mayhem,	Sect�on	243.4,	paragraph	(1),	(2),	(3),	(4),	or	(6)	of	subd�v�s�on	(a)	of	Sect�on	261,	
paragraph	(1)	of	subd�v�s�on	(a)	of	Sect�on	262	�nvolv�ng	the	use	of	force	or	v�olence	for	wh�ch	the	
person	�s	sentenced	to	the	state	pr�son,	Sect�on	264.1,	266,	or	266c,	subd�v�s�on	(b)	of	Sect�on	266h,	
subd�v�s�on	(b)	of	Sect�on	266�,	Sect�on	266j,	267,	269,	285,	286,	288,	288a,	288.3,	288.4,	288.5,	288.7,	
289,	or	311.1,	subd�v�s�on	(b),	(c),	or	(d)	of	Sect�on	311.2,	Sect�on	311.3,	311.4,	311.10,	311.11,	or	647.6,	
former	Sect�on	647a,	subd�v�s�on	(c)	of	Sect�on	653f,	subd�v�s�on	1	or	2	of	Sect�on	314,	any	offense	
�nvolv�ng	lewd	or	lasc�v�ous	conduct	under	Sect�on	272,	or	any	felony	v�olat�on	of	Sect�on	288.2;	any	
statutory	predecessor	that	�ncludes	all	elements	of	one	of	the	above-ment�oned	offenses;	or	any	person	
who	s�nce	that	date	has	been	or	�s	hereafter	conv�cted	of	the	attempt	or	consp�racy	to	comm�t	any	of	the
above-ment�oned	offenses.
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Penal Code Section 667.5(c) Violent Felonies [effective through December 31, 2011]

667.5
			(c)	For	the	purpose	of	th�s	sect�on,	“v�olent	felony”	shall	mean	any	of	the	follow�ng:
			(1)	Murder	or	voluntary	manslaughter.
			(2)	Mayhem.
			(3)	Rape	as	defined	�n	paragraph	(2)	or	(6)	of	subd�v�s�on	(a)	of	Sect�on	261	or	paragraph	(1)	or	(4)	of	
subd�v�s�on	(a)	of	Sect�on	262.
			(4)	Sodomy	as	defined	�n	subd�v�s�on	(c)	or	(d)	of	Sect�on	286.
			(5)	Oral	copulat�on	as	defined	�n	subd�v�s�on	(c)	or	(d)	of	Sect�on	288a.
			(6)	Lewd	or	lasc�v�ous	act	as	defined	�n	subd�v�s�on	(a)	or	(b)	of	Sect�on	288.
			(7)	Any	felony	pun�shable	by	death	or	�mpr�sonment	�n	the	state	pr�son	for	l�fe.
			(8)	Any	felony	�n	wh�ch	the	defendant	�nfl�cts	great	bod�ly	�njury	on	any	person	other	than	an	
accompl�ce	wh�ch	has	been	charged	and	proved	as	prov�ded	for	�n	Sect�on	12022.7,	12022.8,	or	12022.9	
on	or	after	July	1,	1977,	or	as	spec�fied	pr�or	to	July	1,	1977,	�n	Sect�ons	213,	264,	and	461,	or	any	felony	
�n	wh�ch	the	defendant	uses	a	firearm	wh�ch	use	has	been	charged	and	proved	as	prov�ded	�n
subd�v�s�on	(a)	of	Sect�on	12022.3,	or	Sect�on	12022.5	or	12022.55.
			(9)	Any	robbery.
			(10)	Arson,	�n	v�olat�on	of	subd�v�s�on	(a)	or	(b)	of	Sect�on	451.
			(11)	Sexual	penetrat�on	as	defined	�n	subd�v�s�on	(a)	or	(j)	of	Sect�on	289.
			(12)	Attempted	murder.
			(13)	A	v�olat�on	of	Sect�on	12308,	12309,	or	12310.
			(14)	K�dnapp�ng.
			(15)	Assault	w�th	the	�ntent	to	comm�t	a	spec�fied	felony,	�n	v�olat�on	of	Sect�on	220.
			(16)	Cont�nuous	sexual	abuse	of	a	ch�ld,	�n	v�olat�on	of	Sect�on	288.5.
			(17)	Carjack�ng,	as	defined	�n	subd�v�s�on	(a)	of	Sect�on	215.
			(18)	Rape,	spousal	rape,	or	sexual	penetrat�on,	�n	concert,	�n	v�olat�on	of	Sect�on	264.1.
			(19)	Extort�on,	as	defined	�n	Sect�on	518,	wh�ch	would	const�tute	a	felony	v�olat�on	of	Sect�on	186.22	
of	the	Penal	Code.
			(20)	Threats	to	v�ct�ms	or	w�tnesses,	as	defined	�n	Sect�on	136.1,	wh�ch	would	const�tute	a	felony	
v�olat�on	of	Sect�on	186.22	of	the	Penal	Code.
			(21)	Any	burglary	of	the	first	degree,	as	defined	�n	subd�v�s�on	(a)	of	Sect�on	460,	where�n	�t	�s	charged	
and	proved	that	another	person,	other	than	an	accompl�ce,	was	present	�n	the	res�dence	dur�ng	the	
comm�ss�on	of	the	burglary.
			(22)	Any	v�olat�on	of	Sect�on	12022.53.
			(23)	A	v�olat�on	of	subd�v�s�on	(b)	or	(c)	of	Sect�on	11418.	The	Leg�slature	finds	and	declares	that	
these	spec�fied	cr�mes	mer�t	spec�al	cons�derat�on	when	�mpos�ng	a	sentence	to	d�splay	soc�ety’s	
condemnat�on	for	these	extraord�nary	cr�mes	of	v�olence	aga�nst	the	person.
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Penal Code Section 667.5(c) Violent Felonies [effective January 1, 2012]	

[Note:	Nonsubstant�ve	renumber�ng	of	weapons	statutes	�s	effect�ve	January	1,	2012,	and	affects	only	
paragraph	(13)	of	subd�v�s�on	(c).]	
	
667.5	
(c)	For	the	purpose	of	th�s	sect�on,	“v�olent	felony”	shall	mean	any	of	the	follow�ng:
			(1)	Murder	or	voluntary	manslaughter.
			(2)	Mayhem.
			(3)	Rape	as	defined	�n	paragraph	(2)	or	(6)	of	subd�v�s�on	(a)	of	Sect�on	261	or	paragraph	(1)	or	(4)	of	
subd�v�s�on	(a)	of	Sect�on	262.
			(4)	Sodomy	as	defined	�n	subd�v�s�on	(c)	or	(d)	of	Sect�on	286.
			(5)	Oral	copulat�on	as	defined	�n	subd�v�s�on	(c)	or	(d)	of	Sect�on	288a.
			(6)	Lewd	or	lasc�v�ous	act	as	defined	�n	subd�v�s�on	(a)	or	(b)	of	Sect�on	288.
			(7)	Any	felony	pun�shable	by	death	or	�mpr�sonment	�n	the	state	pr�son	for	l�fe.
			(8)	Any	felony	�n	wh�ch	the	defendant	�nfl�cts	great	bod�ly	�njury	on	any	person	other	than	an	
accompl�ce	wh�ch	has	been	charged	and	proved	as	prov�ded	for	�n	Sect�on	12022.7,	12022.8,	or	12022.9	
on	or	after	July	1,	1977,	or	as	spec�fied	pr�or	to	July	1,	1977,	�n	Sect�ons	213,	264,	and	461,	or	any	felony	
�n	wh�ch	the	defendant	uses	a	firearm	wh�ch	use	has	been	charged	and	proved	as	prov�ded	�n	subd�v�s�on	
(a)	of	Sect�on	12022.3,	or	Sect�on	12022.5	or	12022.55.
			(9)	Any	robbery.
			(10)	Arson,	�n	v�olat�on	of	subd�v�s�on	(a)	or	(b)	of	Sect�on	451.
			(11)	Sexual	penetrat�on	as	defined	�n	subd�v�s�on	(a)	or	(j)	of	Sect�on	289.
			(12)	Attempted	murder.
			(13)	A	v�olat�on	of	Sect�on	18745,	18750,	or	18755.
			(14)	K�dnapp�ng.
			(15)	Assault	w�th	the	�ntent	to	comm�t	a	spec�fied	felony,	�n	v�olat�on	of	Sect�on	220.
			(16)	Cont�nuous	sexual	abuse	of	a	ch�ld,	�n	v�olat�on	of	Sect�on	288.5.
			(17)	Carjack�ng,	as	defined	�n	subd�v�s�on	(a)	of	Sect�on	215.
			(18)	Rape,	spousal	rape,	or	sexual	penetrat�on,	�n	concert,	�n	v�olat�on	of	Sect�on	264.1.
			(19)	Extort�on,	as	defined	�n	Sect�on	518,	wh�ch	would	const�tute	a	felony	v�olat�on	of	Sect�on	186.22	
of	the	Penal	Code.
			(20)	Threats	to	v�ct�ms	or	w�tnesses,	as	defined	�n	Sect�on	136.1,	wh�ch	would	const�tute	a	felony	
v�olat�on	of	Sect�on	186.22	of	the	Penal	Code.
			(21)	Any	burglary	of	the	first	degree,	as	defined	�n	subd�v�s�on	(a)	of	Sect�on	460,	where�n	�t	�s	charged	
and	proved	that	another	person,	other	than	an	accompl�ce,	was	present	�n	the	res�dence	dur�ng	the	
comm�ss�on	of	the	burglary.
			(22)	Any	v�olat�on	of	Sect�on	12022.53.
			(23)	A	v�olat�on	of	subd�v�s�on	(b)	or	(c)	of	Sect�on	11418.	The	Leg�slature	finds	and	declares	that	
these	spec�fied	cr�mes	mer�t	spec�al	cons�derat�on	when	�mpos�ng	a	sentence	to	d�splay	soc�ety’s
condemnat�on	for	these	extraord�nary	cr�mes	of	v�olence	aga�nst	the	person.
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Penal Code Section 1192.7(c) Serious Felonies [effective through December 31, 2011]

1192.7.		
			(c)	As	used	�n	th�s	sect�on,	“ser�ous	felony”	means	any	of	the	follow�ng:
			(1)	Murder	or	voluntary	manslaughter;		
			(2)	mayhem;		
			(3)	rape;		
			(4)	sodomy	by	force,	v�olence,	duress,	menace,	threat	of	great	bod�ly	�njury,	or	fear	of	�mmed�ate	and	
unlawful	bod�ly	�njury	on	the	v�ct�m	or	another	person;		
			(5)	oral	copulat�on	by	force,	v�olence,	duress,	menace,	threat	of	great	bod�ly	�njury,	or	fear	of	�mmed�ate	
and	unlawful	bod�ly	�njury	on	the	v�ct�m	or	another	person;		
			(6)	lewd	or	lasc�v�ous	act	on	a	ch�ld	under	14	years	of	age;		
			(7)	any	felony	pun�shable	by	death	or	�mpr�sonment	�n	the	state	pr�son	for	l�fe;		
			(8)	any	felony	�n	wh�ch	the	defendant	personally	�nfl�cts	great	bod�ly	�njury	on	any	person,	other	than	
an	accompl�ce,	or	any	felony	�n	wh�ch	the	defendant	personally	uses	a	firearm;		
			(9)	attempted	murder;
			(10)	assault	w�th	�ntent	to	comm�t	rape	or	robbery;		
			(11)	assault	w�th	a	deadly	weapon	or	�nstrument	on	a	peace	officer;		
			(12)	assault	by	a	l�fe	pr�soner	on	a	non�nmate;		
			(13)	assault	w�th	a	deadly	weapon	by	an	�nmate;		
			(14)	arson;		
			(15)	explod�ng	a	destruct�ve	dev�ce	or	any	explos�ve	w�th	�ntent	to	�njure;	
			(16)	explod�ng	a	destruct�ve	dev�ce	or	any	explos�ve	caus�ng	bod�ly	�njury,	great	bod�ly	�njury,	or	
mayhem;		
			(17)	explod�ng	a	destruct�ve	dev�ce	or	any	explos�ve	w�th	�ntent	to	murder;	
			(18)	any	burglary	of	the	first	degree;		
			(19)	robbery	or	bank	robbery;		
			(20)	k�dnapp�ng;		
			(21)	hold�ng	of	a	hostage	by	a	person	confined	�n	a	state	pr�son;		
			(22)	attempt	to	comm�t	a	felony	pun�shable	by	death	or	�mpr�sonment	�n	the	state	pr�son	for	l�fe;
			(23)	any	felony	�n	wh�ch	the	defendant	personally	used	a	dangerous	or	deadly	weapon;		
			(24)	sell�ng,	furn�sh�ng,	adm�n�ster�ng,	g�v�ng,	or	offer�ng	to	sell,	furn�sh,	adm�n�ster,	or	g�ve	to	a	
m�nor	any	hero�n,	coca�ne,	phencycl�d�ne	(PCP),	or	any	methamphetam�ne-related	drug,	as	descr�bed	
�n	paragraph	(2)	of	subd�v�s�on	(d)	of	Sect�on	11055	of	the	Health	and	Safety	Code,	or	any	of	the	
precursors	of	methamphetam�nes,	as	descr�bed	�n	subparagraph	(A)	of	paragraph	(1)	of	subd�v�s�on	(f )	of	
Sect�on	11055	or	subd�v�s�on	(a)	of	Sect�on	11100	of	the	Health	and	Safety	Code;		
			(25)	any	v�olat�on	of	subd�v�s�on	(a)	of	Sect�on	289	where	the	act	�s	accompl�shed	aga�nst	the	v�ct�m’s	
w�ll	by	force,	v�olence,	duress,	menace,	or	fear	of	�mmed�ate	and	unlawful	bod�ly	�njury	on	the	v�ct�m	or	
another	person;
			(26)	grand	theft	�nvolv�ng	a	firearm;		
			(27)	carjack�ng;		
			(28)	any	felony	offense,	wh�ch	would	also	const�tute	a	felony	v�olat�on	of	Sect�on	186.22;		
			(29)	assault	w�th	the	�ntent	to	comm�t	mayhem,	rape,	sodomy,	or	oral	copulat�on,	�n	v�olat�on	of	
Sect�on	220;		
			(30)	throw�ng	ac�d	or	flammable	substances,	�n	v�olat�on	of	Sect�on	244;
			(31)	assault	w�th	a	deadly	weapon,	firearm,	mach�negun,	assault	weapon,	or	sem�automat�c	firearm	or	
assault	on	a	peace	officer	or	firefighter,	�n	v�olat�on	of	Sect�on	245;		
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			(32)	assault	w�th	a	deadly	weapon	aga�nst	a	publ�c	trans�t	employee,	custod�al	officer,	or	school	
employee,	�n	v�olat�on	of	Sect�ons	245.2,	245.3,	or	245.5;
			(33)	d�scharge	of	a	firearm	at	an	�nhab�ted	dwell�ng,	veh�cle,	or	a�rcraft,	�n	v�olat�on	of	Sect�on	246;		
			(34)	comm�ss�on	of	rape	or	sexual	penetrat�on	�n	concert	w�th	another	person,	�n	v�olat�on	of	Sect�on	
264.1;		
			(35)	cont�nuous	sexual	abuse	of	a	ch�ld,	�n	v�olat�on	of	Sect�on	288.5;		
			(36)	shoot�ng	from	a	veh�cle,	�n	v�olat�on	of	subd�v�s�on	(c)	or	(d)	of	Sect�on	12034;		
			(37)	�nt�m�dat�on	of	v�ct�ms	or	w�tnesses,	�n	v�olat�on	of	Sect�on	136.1;		
			(38)	cr�m�nal	threats,	�n	v�olat�on	of	Sect�on	422;		
			(39)	any	attempt	to	comm�t	a	cr�me	l�sted	�n	th�s	subd�v�s�on	other	than	an	assault;		
			(40)	any	v�olat�on	of	Sect�on	12022.53;		
			(41)	a	v�olat�on	of	subd�v�s�on	(b)	or	(c)	of	Sect�on	11418;	and		
			(42)	any	consp�racy	to	comm�t	an	offense	descr�bed	�n	th�s	subd�v�s�on.
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Penal Code Section 1192.7(c) Serious Felonies [effective January 1, 2012]	

[Note:	Nonsubstant�ve	renumber�ng	of	weapons	statutes	�s	effect�ve	January	1,	2012	and	affects	only	
paragraph	(36)	of	subd�v�s�on	(c).]	
	
1192.7	
			(c)	As	used	�n	th�s	sect�on,	“ser�ous	felony”	means	any	of	the	follow�ng:
			(1)	Murder	or	voluntary	manslaughter;		
			(2)	mayhem;		
			(3)	rape;		
			(4)	sodomy	by	force,	v�olence,	duress,	menace,	threat	of	great	bod�ly	�njury,	or	fear	of	�mmed�ate	and	
unlawful	bod�ly	�njury	on	the	v�ct�m	or	another	person;		
			(5)	oral	copulat�on	by	force,	v�olence,	duress,	menace,	threat	of	great	bod�ly	�njury,	or	fear	of	�mmed�ate	
and	unlawful	bod�ly	�njury	on	the	v�ct�m	or	another	person;		
			(6)	lewd	or	lasc�v�ous	act	on	a	ch�ld	under	14	years	of	age;		
			(7)	any	felony	pun�shable	by	death	or	�mpr�sonment	�n	the	state	pr�son	for	l�fe;		
			(8)	any	felony	�n	wh�ch	the	defendant	personally	�nfl�cts	great	bod�ly	�njury	on	any	person,	other	than	
an	accompl�ce,	or	any	felony	�n	wh�ch	the	defendant	personally	uses	a	firearm;		
			(9)	attempted	murder;
			(10)	assault	w�th	�ntent	to	comm�t	rape	or	robbery;		
			(11)	assault	w�th	a	deadly	weapon	or	�nstrument	on	a	peace	officer;		
			(12)	assault	by	a	l�fe	pr�soner	on	a	non�nmate;		
			(13)	assault	w�th	a	deadly	weapon	by	an	�nmate;		
			(14)	arson;		
			(15)	explod�ng	a	destruct�ve	dev�ce	or	any	explos�ve	w�th	�ntent	to	�njure;	
			(16)	explod�ng	a	destruct�ve	dev�ce	or	any	explos�ve	caus�ng	bod�ly	�njury,	great	bod�ly	�njury,	or	
mayhem;		
			(17)	explod�ng	a	destruct�ve	dev�ce	or	any	explos�ve	w�th	�ntent	to	murder;	
			(18)	any	burglary	of	the	first	degree;		
			(19)	robbery	or	bank	robbery;		
			(20)	k�dnapp�ng;		
			(21)	hold�ng	of	a	hostage	by	a	person	confined	�n	a	state	pr�son;		
			(22)	attempt	to	comm�t	a	felony	pun�shable	by	death	or	�mpr�sonment	�n	the	state	pr�son	for	l�fe;
			(23)	any	felony	�n	wh�ch	the	defendant	personally	used	a	dangerous	or	deadly	weapon;		
			(24)	sell�ng,	furn�sh�ng,	adm�n�ster�ng,	g�v�ng,	or	offer�ng	to	sell,	furn�sh,	adm�n�ster,	or	g�ve	to	a	
m�nor	any	hero�n,	coca�ne,	phencycl�d�ne	(PCP),	or	any	methamphetam�ne-related	drug,	as	descr�bed	
�n	paragraph	(2)	of	subd�v�s�on	(d)	of	Sect�on	11055	of	the	Health	and	Safety	Code,	or	any	of	the	
precursors	of	methamphetam�nes,	as	descr�bed	�n	subparagraph	(A)	of	paragraph	(1)
of	subd�v�s�on	(f )	of	Sect�on	11055	or	subd�v�s�on	(a)	of	Sect�on	11100	of	the	Health	and	Safety	Code;		
			(25)	any	v�olat�on	of	subd�v�s�on	(a)	of	Sect�on	289	where	the	act	�s	accompl�shed	aga�nst	the	v�ct�m’s	
w�ll	by	force,	v�olence,	duress,	menace,	or	fear	of	�mmed�ate	and	unlawful	bod�ly	�njury	on	the	v�ct�m	or	
another	person;
			(26)	grand	theft	�nvolv�ng	a	firearm;		
			(27)	carjack�ng;		
			(28)	any	felony	offense,	wh�ch	would	also	const�tute	a	felony	v�olat�on	of	Sect�on	186.22;		
			(29)	assault	w�th	the	�ntent	to	comm�t	mayhem,	rape,	sodomy,	or	oral	copulat�on,	�n	v�olat�on	of	
Sect�on	220;		
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			(30)	throw�ng	ac�d	or	flammable	substances,	�n	v�olat�on	of	Sect�on	244;
			(31)	assault	w�th	a	deadly	weapon,	firearm,	mach�negun,	assault	weapon,	or	sem�automat�c	firearm	or	
assault	on	a	peace	officer	or	firefighter,	�n	v�olat�on	of	Sect�on	245;		
			(32)	assault	w�th	a	deadly	weapon	aga�nst	a	publ�c	trans�t	employee,	custod�al	officer,	or	school	
employee,	�n	v�olat�on	of	Sect�on	245.2,	245.3,	or	245.5;
			(33)	d�scharge	of	a	firearm	at	an	�nhab�ted	dwell�ng,	veh�cle,	or	a�rcraft,	�n	v�olat�on	of	Sect�on	246;		
			(34)	comm�ss�on	of	rape	or	sexual	penetrat�on	�n	concert	w�th	another	person,	�n	v�olat�on	of	Sect�on	
264.1;		
			(35)	cont�nuous	sexual	abuse	of	a	ch�ld,	�n	v�olat�on	of	Sect�on	288.5;		
			(36)	shoot�ng	from	a	veh�cle,	�n	v�olat�on	of	subd�v�s�on	(c)	or	(d)	of	Sect�on	26100;		
			(37)	�nt�m�dat�on	of	v�ct�ms	or	w�tnesses,	�n	v�olat�on	of	Sect�on	136.1;		
			(38)	cr�m�nal	threats,	�n	v�olat�on	of	Sect�on	422;		
			(39)	any	attempt	to	comm�t	a	cr�me	l�sted	�n	th�s	subd�v�s�on	other	than	an	assault;		
			(40)	any	v�olat�on	of	Sect�on	12022.53;		
			(41)	a	v�olat�on	of	subd�v�s�on	(b)	or	(c)	of	Sect�on	11418;	and		
			(42)	any	consp�racy	to	comm�t	an	offense	descr�bed	�n	th�s	subd�v�s�on.
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Appendix B

Excluded Offenses
This list is not exhaustive,	but	each	code	sect�on	below	�s	currently	excluded	from	the	Real�gnment	
scheme’s	�mpos�t�on	of	a	county	ja�l	sentence	and	st�ll	qual�fies	for	a	state	pr�son	comm�tment.	Bear	
�n	m�nd	that	any	cr�me	that	makes	no	spec�fic	reference	to	pun�shment	pursuant	to	Penal	Code	
sect�on	1170(h),	but	that	�s	(1)	a	stra�ght	felony	w�th	or	w�thout	a	tr�ad,	or	(2)	pun�shed	by	a	fine	and	
�mpr�sonment	�n	the	state	pr�son	or	county	ja�l,	st�ll	qual�fies	for	a	state	pr�son	comm�tment.	

Penal Code
67	 	 	 Br�b�ng	an	Execut�ve	Officer
68	 	 	 Execut�ve	or	M�n�ster�al	Officer	Accept�ng	a	Br�be
85	 	 	 Br�b�ng	a	Leg�slator
86	 	 	 Leg�slator	Accept�ng	a	Br�be
92/93	 	 	 Jud�c�al	Br�bery
141(b)		 	 Peace	Officer	Intent�onally	Plant�ng	Ev�dence
165	 	 	 Local	Offic�al	Accept�ng	a	Br�be
186.22(d)	 	 Felony	or	M�sdemeanor	Comm�tted	for	Benefit	of	Cr�m�nal	Street	Gang
186.26		 	 Street	Gang	Act�v�ty
186.33(b)	 	 Gang	Reg�strat�on	V�olat�on	and	Subsequent	Conv�ct�on	of	Spec�fied	Cr�mes
222	 	 	 Adm�n�ster�ng	Stupefy�ng	Drugs	�n	Comm�ss�on	of	a	Felony
243.7	 	 	 Battery	Aga�nst	a	Juror
243.9	 	 	 Gass�ng	a	Peace	Officer	or	Local	Detent�on	Fac�l�ty	Employee
245(a)(1)	 	 Assault	W�th	Force	L�kely	to	Cause	GBI
266a	 	 	 Abduct�on	or	Procurement	by	Fraudulent	Inducement	for	Prost�tut�on
266e	 	 	 Purchas�ng	a	Person	for	Prost�tut�on	or	Plac�ng	a	Person	for	Immoral	Purposes
266f	 	 	 Sale	of	a	Person	for	Immoral	Purposes
266h(a)	 	 P�mp�ng	
266�(a)		 	 Pander�ng
273a(a)	 	 Felony	Ch�ld	Abuse	L�kely	to	Cause	GBI	or	Death
273.4	 	 	 Female	Gen�tal	Mut�lat�on
273.5	 	 	 Felony	Domest�c	V�olence
290.018	 	 Sex	Offender	Reg�strat�on	V�olat�on
298.2	 	 	 Know�ngly	Fac�l�tat�ng	the	Collect�on	of	Wrongfully	Attr�buted	DNA	Spec�mens
299.5	 	 	 Wrongful	Use	of	DNA	Spec�mens
347	 	 	 Po�son�ng	or	Adulterat�ng	Food,	Med�c�ne,	Dr�nk,	Etc.
368(b)		 	 Felony	Phys�cal	Abuse	of	Elder	or	Dependent	Adult
417(b)		 	 Brand�sh�ng	a	Loaded	F�rearm	Upon	the	Grounds	of	a	Day	Care	Center
417(c)	 	 	 Brand�sh�ng	a	F�rearm	�n	the	Presence	of	a	Peace	Officer
417.8	 	 	 Felony	Brand�sh�ng	F�rearm	or	Deadly	Weapon	to	Avo�d	Arrest
424	 	 	 M�sappropr�at�on	of	Publ�c	Funds
452	 	 	 Reckless	Burn�ng
504/514	 	 Embezzlement	of	Publ�c	Funds
598c	 	 	 Possess�on	or	Importat�on	of	Horse	Meat
598d(c)	 	 Second	or	Subsequent	Conv�ct�on	for	Offer�ng	Horse	Meat	for	Human	Consumpt�on
600(d)		 	 Harm�ng	or	Interfer�ng	W�th	a	Pol�ce	Dog	or	Horse	and	Caus�ng	GBI
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646.9	 	 	 Felony	Stalk�ng
653f(b)		 	 Sol�c�tat�on	for	Murder
666(b)		 	 Petty	Theft	W�th	Spec�fied	Pr�or	Conv�ct�on
4530(a)	 	 Escape	From	State	Pr�son	by	Force	or	V�olence
4530(b)	 	 Escape	From	State	Pr�son	W�thout	Force	or	V�olence
4532	 	 	 Escape
11418(d)	 	 Use	of	a	B�olog�c	Weapon	of	Mass	Destruct�on
12021/12021.1	Possess�on	of	a	F�rearm	by	a	Proh�b�ted	Person
12021.5(b)		 Carry�ng	F�rearm	w/	Detachable	Magaz�ne	Dur�ng	Comm�ss�on	of	Street	Gang	Cr�me	
12025(b)(3)	 Carry�ng	a	Concealed	F�rearm	by	a	Gang	Member
12025(b)(4)	 Unlawful	Possess�on	of	a	F�rearm	by	a	Person	Proh�b�ted	per	Penal	Code	Sect�on	12021
		 	 	 or	12021.1,	or	Welfare	&	Inst�tut�ons	Code	Sect�on	8100/8103
12303.1	 	 Carry�ng	or	Placement	of	Explos�ve	Destruct�ve	Dev�ce	on	Passenger	Vessel,	A�rcraft,	
	 	 	 Car,	or	Other	Veh�cle
12303.2	 	 Possess�on	of	an	Explos�ve	or	Destruct�ve	Dev�ce	Near	Spec�fied	Places

Elections Code
18501	 	 	 Publ�c	Offic�al	who	A�ds	and	Abets	Voter	Fraud

Government Code
1090/1097		 Confl�ct	of	Interest	by	Publ�c	Officer	or	Employee
1195	 	 	 Tak�ng	Subord�nate	Pay
1855	 	 	 Destruct�on	of	Documents

Health and Safety Code
11361(a);	(b)	 Employment	of	M�nor	to	Sell	Mar�juana
11370.1	 	 Possess�on	of	Controlled	Substance	Wh�le	Armed	W�th	a	F�rearm
11380(a)	 	 Use	of	M�nor	to	Transport,	Possess,	or	Possess	For	Sale
120291	 	 Know�ngly	Expos�ng	a	Person	to	HIV

Vehicle Code
2800.2		 	 Recklessly	Evad�ng	a	Pol�ce	Officer	
	 	  (may be a disqualifier under certain circumstances – see Appendix A)
2800.3		 	 Evad�ng	a	Peace	Officer	Caus�ng	Death	or	Great	Bod�ly	Injury	
	 	  (may be a disqualifier as a personal infliction of GBI – see Appendix A)
20001	 	 	 H�t	and	Run	Dr�v�ng	Caus�ng	Death	or	Injury	
	 	 	 (may be a disqualifier under certain circumstances – see Appendix A)
23109(f )(3)	 Caus�ng	Ser�ous	Bod�ly	Injury	Dur�ng	Speed	Contest,	W�th	Spec�fied	Pr�or	Conv�ct�on
23110(b)	 	 Throw�ng	Object	at	Motor	Veh�cle	W�th	Intent	to	Cause	Great	Bod�ly	Injury
	 	 	 (may be a disqualifier under certain circumstances – see Appendix A)
23153	 	 	 Dr�v�ng	Under	the	Influence	Caus�ng	Injury	
	 	  (may be a disqualifier under certain circumstances – see Appendix A)
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Appendix C

California Code Sections Affected by 
Realignment’s Penal Code Section 1170(h)

The	code	sect�ons	prefaced	by	an	aster�sk	[*]	have	been	amended	by	�mpl�cat�on	because	the	pun�shment	
spec�fied	for	the	underly�ng	cr�me	has	been	expl�c�tly	amended	to	reference	Penal	Code	sect�on	1170(h).	 	
	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 	
Business and Professions Code	 	 	 	 	 	 	 	 	
*580-584;	585		 Fraud	Involv�ng	Med�cal	Degrees,	L�censes,	or	Cert�ficates
650	 	 	 	 Unearned	Rebates,	Refunds,	and	D�scounts—Cons�derat�on	for	Referral	of	Pat�ents,
		 	 	 	 Cl�ents,	or	Customers
654.1	 	 	 	 Unearned	Rebates,	Refunds,	and	D�scounts—Proh�b�ted	Referrals	of	Pat�ents,	
	 	 	 	 Cl�ents,	or	Customers	to	Certa�n	Laborator�es	
655.5	 	 	 	 Unearned	Rebates,	Refunds,	and	D�scounts—Charge,	B�ll,	or	Sol�c�tat�on	of	Payment
		 	 	 	 for	Cl�n�cal	Laboratory	Serv�ces
729	 	 	 	 Sexual	Explo�tat�on	by	Phys�c�ans,	Surgeons,	Psychotherap�sts,	or	Alcohol	and	Drug
		 	 	 	 Abuse	Counselors
1282.3		 	 	 Cl�n�cal	Laboratory	Technology—Improper	Collect�on	or	Handl�ng	of	B�olog�cal	 	
	 	 	 	 Spec�mens
1701	 	 	 	 Dent�stry—Sales,	Purchase,	or	Barter	of	D�ploma,	L�cense,	or	Transcr�pt;
		 	 	 	 Counterfe�t�ng	and	Alterat�on;	False	Affidav�t;	Unl�censed	Pract�ce;	Pract�ce	Under
		 	 	 	 Assumed	Name	 	 	
1701.1			 	 	 Pract�ce	of	Dent�stry	W�thout	a	Val�d	Cert�ficate,	L�cense,	Reg�strat�on,	or	Perm�t;
		 	 	 	 Consp�rators,	A�ders,	and	Abettors	 	 	 	 	 	
1960	 	 	 	 Dental	Hyg�en�sts—M�sdemeanors;	F�rst	Offense
2052	 	 	 	 Med�c�ne—Pract�ce,	Attempt,	or	Advert�s�ng	W�thout	Cert�ficate;	Consp�racy	or	
	 	 	 	 A�d�ng	and	Abett�ng	 	 	 	 	
2273;	2315(b)	 	 Med�c�ne—Employment	of	Persons	to	Procure	Pat�ents		 	
4324	 	 	 	 Pharmacy—Forged	Prescr�pt�ons;	Possess�on	of	Drugs	Obta�ned	by	Forged
		 	 	 	 Prescr�pt�on
5536.5		 	 	 Arch�tecture—State	of	Emergency;	Pract�ce	W�thout	L�cense	or	Hold�ng	Self	Out	as	
	 	 	 	 Arch�tect
6126	 	 	 	 Attorneys—Unauthor�zed	Pract�ce	or	Attempted	Pract�ce;	Advert�s�ng	or	Hold�ng	
	 	 	 	 Out
6152;	6153		 	 Attorneys—Unlawful	Sol�c�tat�on,	V�olat�ons	 	 	 	 	
6787;	6788		 	 Profess�onal	Eng�neers—State	of	Emergency	 	 	 	 	
7028.16	 	 	 Contractors—State	of	Emergency;	Act�ng	as	Contractor	W�thout	L�cense;	Penalty
7739	 	 	 	 Funeral	D�rectors	and	Embalmers—Preneed	Funeral	Arrangements	 	 	
*9889.22	 	 	 Const�tutes	Perjury	and	Pun�shable	as	Prov�ded	�n	Penal	Code	(see	P.C.	§	126)
10238.6	 	 	 Real	Estate	Regulat�ons—Real	Property	Secur�t�es	Dealers	
*11010		 	 	 Unlawful	Not�ce	of	Intent�on	to	Sell	or	Lease	 	 	 	 	 	
*11010.1	 	 	 Unlawful	Not�ce	of	Intent�on	to	Issue	Notes	Secured	by	Ind�v�dual	Lots	�n
		 	 	 	 Unrecorded	Subd�v�s�on	 	 	 	 	 	 	 	 	
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*11013.1	 	 	 Sale	or	Lease	of	Lots	�n	Subd�v�s�on	Subject	to	Blanket	Encumberance		 	
*11018.2	 	 	 Sale	or	Lease	W�thout	Publ�c	Report	 	 	 	 	 	 	
*11018.7	 	 	 Unauthor�zed	Amendments	or	Mod�ficat�ons	�n	Declarat�ons	of	Restr�ct�ons,	
	 	 	 	 Bylaws,	Art�cles	of	Incorporat�on,	or	Other	Instruments	Controll�ng	or	Otherw�se		 	
	 	 	 	 Affect�ng	R�ghts	to	Ownersh�p,	Possess�on,	or	Use	of	Interests	�n	Subd�v�s�ons		
*11019		 	 	 V�olat�on	of	Comm�ss�oner’s	Orders	 	 	 	 	 	 	
11020	 	 	 	 Subd�v�ded	Lands—Invest�gat�on,	Regulat�on,	and	Report—Forged,	Altered,	False,	or
		 	 	 	 Counterfe�t	Publ�c	Reports	 	 	 	 	 	 	
*11022		 	 	 False	or	M�slead�ng	Advert�s�ng	 	 	 	 	 	 	 	
11023	 	 	 	 Subd�v�ded	Lands—Invest�gat�on,	Regulat�on,	and	Report—V�olat�ons	
*11226		 	 	 Fa�lure	to	Meet	Reg�strat�on	of	Sale	or	Offer	to	Sell	Requ�rements	 	 	
*11227		 	 	 Publ�c	Report	V�olat�ons	 	 	 	 	 	 	 	 	
*11234		 	 	 Unlawful	Preparat�on	of	Publ�c	Reports	 	 	 	 	 	 	
*11244		 	 	 Unlawful	Release	of	Escrowed	Funds	 	 	 	 	 	 	
*11245		 	 	 Unlawful	M�srepresentat�ons	W�th	Respect	to	T�meshares	 	 	 	
*11283		 	 	 V�olat�on	of	Comm�ss�oner’s	Orders	 	 	 	 	 	 	
11286	 	 	 	 Vacat�on	Ownersh�p	and	T�me-Share	Act	of	2004—Powers,	Invest�gat�on,	and
		 	 	 	 Enforcement—Unlawful	to	Know�ngly	Make,	Issue,	Publ�sh,	Del�ver,	or	Transfer	
	 	 	 	 as	True	Any	Forged,	Altered,	False,	or	Counterfe�t	Publ�c	Report	 	 	
11287	 	 	 	 Vacat�on	Ownersh�p	and	T�me-Share	Act	of	2004—Powers,	Invest�gat�on,	and	
	 	 	 	 Enforcement	 	 	 	 	 	
11320	 	 	 	 L�cens�ng	and	Cert�ficat�on	of	Real	Estate	Appra�sers—Pract�c�ng	W�thout	a	L�cense
*16721		 	 	 D�scr�m�natory	Exclus�on	From	a	Bus�ness	Transact�on	 	 	 	 	 	
*16721.5	 	 	 D�scr�m�natory	Letters	of	Cred�t	or	Contracts	For	Goods	or	Serv�ces	 	 	
*16727		 	 	 Lease	or	Sale	of	Goods	Under	Agreement	W�th	Lessee	or	Purchaser	Not	to	Use	
	 	 	 	 or	Deal	�n	Compet�tor’s	Goods	 	 	 	 	 	 	 	
16755(a)(2)	 	 Consp�racy	Aga�nst	Trade		 	 	 	 	 	 	 	
17511.9	 	 	 Telephon�c	Sellers
*17550.14;		 	 Sellers	of	Travel
		*17550.15(b);	(c)
		17550.19		 	
22430	 	 	 	 Manufacture	or	Sale	of	Decept�ve	Ident�ficat�on	Document	 	 	
*25372		 	 	 Improper	D�sposal	By	ABC	Agent	 	 	 	 	 	 	
*25603		 	 	 Br�ng�ng	Alcohol�c	Beverages	Into	Pr�son,	Ja�l,	Etc.	 	 	 	 	
25618	 	 	 	 Alcohol�c	Beverages;	Regulatory	Prov�s�ons	 	 	 	 	 	 	
	 	 	 	
Civil Code 	 	 	 	 	 	 	 	
892	 	 	 	 Rent	Sk�mm�ng	 	 	
*1695.6;	1695.8	 V�olat�ons	of	Home	Equ�ty	Sales	Contracts	By	Equ�ty	Purchaser	
*1812.116(b);	(c);		 Contracts	D�scount	Buy�ng	Serv�ces
		1812.125		 	 	 	 	 	 	 	 	 	
1812.217	 	 	 Contracts	For	Seller	Ass�sted	Market�ng	Plans	 	
*2945.4;	2945.7	 Mortgage	Foreclosure	Consultants
2985.2		 	 	 Encumber�ng	Realty	Sold	Under	Unrecorded	Sales	Contract	�n	Amount	Exceed�ng	
	 	 	 	 Amount	Due	Under	Contract	W�thout	Consent
2985.3		 	 	 Appropr�at�on	By	Seller	of	Payment	By	Buyer	When	Payment	By	Seller	on	
	 	 	 	 Obl�gat�on	Secured	By	Encumbrance	on	Realty	Due	 	 	 	 	 	
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Corporations Code
2255	 	 	 	 Rece�pt	or	Possess�on	of	Corporate	Property,	or	Destruct�on,	Fals�ficat�on	or	
	 	 	 	 Alterat�on	of	Documents,	or	Om�ss�on	of	Mater�al	Entry	W�th	Intent	to	Defraud	
2256	 	 	 	 Exh�b�t	of	False,	Forged,	or	Altered	Instrument	of	Ev�dence	to	Publ�c	Officer	or		 	
	 	 	 	 Board	W�th	Intent	to	Dece�ve	 	 	 	 	 	 	
6811	 	 	 	 Nonprofit	Publ�c	Benefit	Corporat�ons—Fraudulent	D�str�but�ons	 	 	
6814	 	 	 	 Nonprofit	Publ�c	Benefit	Corporat�ons—Decept�on	of	a	Publ�c	Officer	Exam�n�ng	
	 	 	 	 Organ�zat�on	of	Corporat�on	 	 	 	 	 	 	 	
8812	 		 	 	 Nonprofit	Mutual	Benefit	Corporat�ons—Fraudulent	D�str�but�ons	 	 	
8815	 	 	 	 Nonprofit	Mutual	Benefit	Corporat�ons—Decept�on	of	Publ�c	Officer	Exam�n�ng
		 	 	 	 Organ�zat�on	of	Corporat�on	 	 	 	 	 	 	 	
12672	 	 	 	 Consumer	Cooperat�ve	Corporat�ons—D�str�but�on	of	Assets	W�th	Des�gn	of	
	 	 	 	 Defraud�ng	Cred�tors	or	Members,	Etc.	
12675	 	 	 	 Consumer	Cooperat�ve	Corporat�ons—Know�ngly	Exh�b�t�ng	False,	Forged,	or	
	 	 	 	 Altered	Books,	Papers,	Etc.	to	Publ�c	Exam�ner	W�th	Intent	to	Dece�ve
22002	 	 	 	 Un�ncorporated	Assoc�at�ons—Fraudulent	Documents	and	Accounts	 	 	
25540	 	 	 	 Corporate	Secur�t�es	Law	of	1968
22541	 	 	 	 Corporate	Secur�t�es	Law	of	1968—Use	of	Dev�ce,	Scheme,	or	Art�fice	to	Defraud;	
	 	 	 	 Fraudulent	Pract�ces	 	 	 	 	 	
*27101;	27202		 Secur�ty	Owners	Protect�on	
28880	 	 	 	 Cap�tal	Access	Compan�es	 	
*29100-29101;		 Bucket	Shop	Law		 	 	
		29102	 	 	 	 	 	
*29520;	*29535–	 Commod�t�es,	W�llful	V�olat�ons
		29538;	29550		 	 	 	 	 	 	 	 	 	
31410	 	 	 	 Franch�se	Investment	Law	 	
31411	 	 	 	 W�llful	Employment	of	Dev�ce,	Scheme,	or	Art�fice	to	Defraud	or	W�llful	
	 	 	 	 Engagement	�n	Pract�ce	Wh�ch	Operates	as	Fraud	or	Dece�t	 	 	 	
35301	 	 	 	 Subvers�ve	Organ�zat�on	Reg�strat�on	Law,	V�olat�on	By	Officer	or	D�rector	 	 	
	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 	
Education Code
7054	 	 	 	 Pol�t�cal	Act�v�t�es	of	School	Officer	and	Employees,	Use	of	D�str�ct	Property	 	  
          
Elections Code	 	 	 	 	 	 	 	
18002	 	 	 	 Fa�lure	to	Perform	V�olat�on	of	Duty	
18100	 	 	 	 Voter	Reg�strat�on		 	 	 	 	
18101	 	 	 	 W�llful	Reg�strat�on	of	a	F�ct�t�ous	Person	or	Person	Not	Request�ng	Reg�strat�on
18102	 	 	 	 Voter	Reg�strat�on,	Deputy	or	Reg�strat�on	Elect�on	Offic�al	 	 	 	
18106	 	 	 	 Voter	Reg�strat�on,	Tamper�ng	W�th	Party	Affil�at�on	Declarat�on	 	 	
18200	 	 	 	 Nom�nat�on	of	Cand�dates,	Subscr�pt�on	of	False	Names	to	Pet�t�ons
18201	 	 	 	 Nom�nat�on	of	Cand�dates,	False	Mak�ng,	Defacement	of,	or	Destruct�on	of	 	 	
	 	 	 	 Nom�nat�on	Papers
18203	 	 	 	 Nom�nat�on	of	Cand�dates,	F�l�ng	or	Subm�ss�on	of	False	Nom�nat�on	Papers	or		 	
	 	 	 	 Declarat�on	of	Cand�dacy
18204	 	 	 	 Nom�nat�on	of	Cand�dates,	Suppress�on	of	Nom�nat�on	Papers	or	Declarat�ons	of		 	
	 	 	 	 Cand�dacy		 	 	 	 	 	 	 	
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18205	 	 	 	 Nom�nat�on	of	Cand�dates,	Payment	of	Cons�derat�on	to	Induce	a	Person	Not	to
		 	 	 	 Become	or	to	W�thdraw	as	a	Cand�date	 	
18310	 	 	 	 Pol�t�cal	Party	Caucuses,	Cons�derat�on	For	Vot�ng	or	Agree�ng	to	Vote	Aga�nst	
	 	 	 	 Nom�nees	or	Cand�dates	 	
18311	 	 	 	 Pol�t�cal	Party	Caucuses,	Br�bes—G�v�ng	or	Rece�v�ng
18400	 	 	 	 Manufacture,	Use,	or	Furn�sh�ng	of	Im�tat�on	Ballot	Paper	or	Ballot	Cards
18403	 	 	 	 Rece�pt	or	Exam�nat�on	of,	or	Sol�c�tat�on	of	Voter	to	Show	Voted	Ballot	 	
18502	 	 	 	 Corrupt�on	of	the	Vot�ng	Process,	Interference	W�th	Officers	or	Voters		
18520	 	 	 	 Corrupt�on	of	Voters,	Offer	or	Prom�se	of	Office,	Place,	or	Employment	to	Induce
		 	 	 	 Other	to	Vote	or	Refra�n	From	Vot�ng	
18521	 	 	 	 Corrupt�on	of	Voters,	G�ft	or	Other	Cons�derat�on	to	Induce	Person	to	Vote	or	
	 	 	 	 Refra�n	From	Vot�ng	 	 	 	 	 	 	 	
18522	 	 	 	 Corrupt�on	of	Voters,	Payment	or	Offer	to	Pay,	Lend,	or	Contr�bute	to	Induce
		 	 	 	 Person	to	Vote	or	Refra�n	From	Vot�ng	 	 	 	 	 	 	
18523	 	 	 	 Corrupt�on	of	Voters,	Br�bery,	Payment	of	Cons�derat�on	W�th	Intent	to	Br�be	
18524	 	 	 	 Corrupt�on	of	Voters,	Board�ng,	Lodg�ng,	or	Ma�nta�n�ng	Persons	W�th	Intent	
	 	 	 	 to	Secure	Vote	or	Induce	Vot�ng	 	 	 	 	 	 	 	
18540	 	 	 	 Int�m�dat�on	of	Voters,	Use	of	Force,	V�olence,	Tact�c	of	Coerc�on,	or	Int�m�dat�on
18544(a)	 	 	 Int�m�dat�on	of	Voters,	Persons	�n	Possess�on	of	a	F�rearm	or	Un�formed	Peace
		 	 	 	 Officers	or	Secur�ty	Guards	Stat�oned	Near	Poll�ng	Place	W�thout	Author�zat�on	
18545	 	 	 	 Int�m�dat�on	of	Voters—H�r�ng	or	Arrang�ng	For	Another	�n	Possess�on	of	F�rearm		 	
	 	 	 	 or	Un�formed	Peace	Officer	or	Secur�ty	Guard	to	Be	Stat�oned	Near	Poll�ng	Place	
18560	 	 	 	 Corrupt�on	of	Vot�ng—Fraudulent	Vot�ng	 	 	 	 	
18561	 	 	 	 Corrupt�on	of	Vot�ng—Procur�ng	or	Adv�s�ng	Vote	of	Unqual�fied	Persons;	A�d�ng	or		
	 	 	 	 Abett�ng	Offenses		 	 	 	 	 	 	
18564	 	 	 	 Corrupt�on	of	Vot�ng—Tamper�ng	W�th	or	Damag�ng	Vot�ng	Mach�nes;	Interference		
	 	 	 	 W�th	Secrecy	of	Vot�ng;	Unauthor�zed	Mak�ng	or	Possess�on	of	Keys;	W�llful			 	
	 	 	 	 Subst�tut�on	of	Forged	Source	Codes	 	 	 	 	
18566	 	 	 	 Corrupt�on	of	Vot�ng—Forg�ng	or	Counterfe�t�ng	Elect�on	Returns	 	
18567	 	 	 	 Corrupt�on	of	Vot�ng—Alter�ng	Returns		 	 	 	 	
18568	 	 	 	 Corrupt�on	of	Vot�ng—Offenses	at	the	Polls	
18573	 	 	 	 Corrupt�on	of	Vot�ng—Dece�v�ng	Voter	Unable	to	Read;	Caus�ng	Voter	to	Vote	For		 	
	 	 	 	 D�fferent	Person	Than	Intended	Through	Fraud	 	
18575	 	 	 	 Corrupt�on	of	Vot�ng—Unlawfully	Act�ng	as	Elect�on	Officers;	Act�ng	�n	 	 	
	 	 	 	 Unauthor�zed	Capac�ty
18578	 	 	 	 Corrupt�on	of	Vot�ng—Vote	By	Ma�l	Ballot;	Fraudulent	S�gnature	 	
18611	 	 	 	 In�t�at�ve,	Referendum,	and	Recall—False	or	Inel�g�ble	S�gnatures	on	Pet�t�on—
	 	 	 	 C�rculat�on	W�th	False,	Forged,	or	F�ct�t�ous	Names
18613	 	 	 	 In�t�at�ve,	Referendum,	and	Recall—False	or	Inel�g�ble	S�gnatures	on	Pet�t�on—
	 	 	 	 F�ct�t�ous	Names	or	S�gn�ng	Name	of	Another	
18614	 	 	 	 In�t�ate,	Referendum,	and	Recall—False	or	Inel�g�ble	S�gnatures	or	Pet�t�on—F�l�ng		 	
	 	 	 	 W�th	False	S�gnatures
18620	 	 	 	 In�t�at�ve,	Referendum,	and	Recall—Improper	Payments	to	Prevent	Pet�t�on	
	 	 	 	 C�rculat�on	and	F�l�ng;	Sol�c�t�ng	or	Obta�n�ng	Money	or	Th�ng	of	Value	For
		 	 	 	 Induc�ng	Proponents	to	Abandon	Pet�t�on
18621	 	 	 	 In�t�at�ve,	Referendum,	and	Recall—Improper	Payments	to	Prevent	Pet�t�on
		 	 	 	 C�rculat�on	and	F�l�ng;	Rece�pt	By	Proponent	of	Cons�derat�on	For	Abandon�ng
		 	 	 	 Pet�t�ons	 	 	 	 	 	 	 	 	
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18640	 	 	 	 In�t�at�ve,	Referendum,	and	Recall—Refusal	of	C�rculators	to	Turn	�n	Pet�t�ons—
	 	 	 	 Fa�lure	to	Surrender	Pet�t�ons	to	Proponents
18660	 	 	 	 In�t�at�ve,	Referendum,	and	Recall—False	Affidav�ts	Concern�ng	Pet�t�ons;	False
	 		 	 	 Affidav�ts	 	 	 	 	 	 	 	
18661	 	 	 	 In�t�at�ve,	Referendum,	and	Recall—False	Affidav�ts	Concern�ng	Pet�t�ons;	Publ�c
		 	 	 	 Officers;	False	Returns,	Cert�ficat�ons,	or	Affidav�ts	 	 	 	 	
18680	 	 	 	 In�t�at�ve,	Referendum,	and	Recall—M�suse	of	Campa�gn	Funds—M�sappropr�at�on;
		 	 	 	 Expenses	W�th�n	Due	and	Lawful	Execut�on	of	the	Trust	 	 	 	 	
	 	 	 	 	 	 	 	 	 	 	 	 	
Financial Code	 	 	 	 	 	 	 	 	 	
3510	 	 	 	 Internat�onal	and	Fore�gn	Bank�ng	and	F�nanc�ng—Control	of	Commod�ty	Pr�ces
3532	 	 	 	 Internat�onal	and	Fore�gn	Bank�ng	and	F�nanc�ng	Corporat�ons—M�srepresentat�on		 	
	 	 	 	 of	State	L�ab�l�ty	For	Bonds	or	Obl�gat�ons	of	Corporat�on	 	 	
5300	 	 	 	 Sav�ngs	Assoc�at�on	Law,	V�olat�on	as	a	Publ�c	Offense	
5302(a);	(b)	 	 Sav�ngs	Assoc�at�on	Law—Involvement	of	Spec�fied	Persons	�n	Affa�rs	of
		 	 	 	 Assoc�at�on
5303(a);	(b);	(c)	 Sav�ngs	Assoc�at�on	Law—Mak�ng	or	Publ�sh�ng	False	or	Untrue	Mater�al	Intend�ng	
	 	 	 	 to	Dece�ve		 	 	 	 	 	 	
5304(a);	(b);	(c)	 Sav�ngs	Assoc�at�on	Law—Corrupt	Influence	of	Inst�tut�on–Affil�ated	Party	 	
5305	 	 	 	 Sav�ngs	Assoc�at�on	Law—M�sappl�cat�on	of	Assoc�at�on	Funds	By	Inst�tut�on-
	 	 	 	 Affil�ated	Party	 	 	 	 	 	 	 	 	 	
5307	 	 	 	 Sav�ngs	Assoc�at�on	Law—False	Statements	or	Rumors	C�rculated	to	Injure	Bus�ness	
	 	 	 	 Reputat�on,	F�nanc�al	Cond�t�on,	or	Stand�ng	 	 	 	 	
*6525.5(a);	(b)		 See	Sect�on	5302(a)	 	 	 	 	 	 	 	 	
10004	 	 	 	 Sav�ngs	Assoc�at�on	Law—Fore�gn	(Nat�onal)	Sav�ngs	Compan�es—Sell�ng,
	 	 	 	 D�spos�ng,	Tak�ng,	or	Sol�c�t�ng	Sav�ngs	Accounts	
12102	 	 	 	 Check	Sellers,	B�ll	Payers,	and	Proraters—Appl�cat�on	and	Pun�shment	 	
14752	 	 	 	 Cred�t	Un�on	Management	and	Operat�on,	Effect	on	Exerc�se	of	Adm�n�strat�ve
		 	 	 	 Author�ty	 	 	 	 	 	
*14753		 	 	 Rece�pt	of	Payment	For	Favors	By	D�rector,	Officer,	or	Employee	 	
*14754		 	 	 Know�ng	Overdrafts	By	D�rector,	Officer,	or	Employee	 	
*14755		 	 	 Unlawful	Rece�pt	or	Possess�on	of	Cred�t	Un�on	Property;	Fa�lure	to	Make	Entry	�n
		 	 	 	 Books
*14756		 	 	 False	Statements;	Refusal	or	Neglect	to	Make	Entr�es;	Refusal	to	Allow	Inspect�ons	
*14758		 	 	 Unlawful	Depos�ts	of	Funds	 	 	 	 	 	 	 	
*14759		 	 	 False	or	Untrue	Statements	Concern�ng	Bus�ness	or	Affa�rs	of	Cred�t	Un�on;	
	 	 	 	 Alterat�on,	Abstract�on,	Concealment,	or	Destruct�on	of	Book,	Record,	Report,	or	
	 	 	 	 Statement	 	 	 	 	 	 	 	
17700	 	 	 	 Escrow	Agents	Cr�mes	 	
18349.5(�)		 	 Industr�al	Loan	Compan�es
18435	 	 	 	 Industr�al	Loan	Compan�es,	Proh�b�ted	Pract�ces		
*18445		 	 	 Unlawful	Comm�ss�ons	 	 	 	 	 	 	 	 	
*18446		 	 	 Unlawful	Possess�on	of	Company	Property;	Om�ss�on	of	Entr�es	�n	Books	and	
	 	 	 	 Records	 	 	 	 	 	 	
*18447		 	 	 Mak�ng	or	Publ�sh�ng	False	Entr�es	�n	Books	or	Records,	Reports	or	Statements;
		 	 	 	 Refusal	to	Make	Proper	Entr�es	or	Allow	Inspect�on	
*18453		 	 	 Unauthor�zed	Sale	of	Investment	Cert�ficates	



Append�x	C-6	 Prosecutors’ Analysis of the 2011 Criminal Justice Realignment

*18454		 	 	 Fals�ficat�on	of	Books	or	Records;	Om�ss�on	to	Make	New	Entr�es;	Alterat�on	or
		 	 	 	 Concealment	of	Books	or	Records	 	 	 	 	 	 	
*18457		 	 	 Abstract�on	or	M�sappl�cat�on	of	Money,	Funds,	or	Property	 	
22753	 	 	 	 Cal�forn�a	F�nance	Lenders	Law,	Consumer	Loan		 	
*22780		 	 	 Cal�forn�a	F�nance	Lenders	Law,	Commerc�al	Loan		 	
31880	 	 	 	 Bus�ness	and	Industr�al	Development	Corporat�ons	 	 	
50500	 	 	 	 Cal�forn�a	Res�dent�al	Mortgage	Lend�ng	Act—W�llful	V�olat�on	of	Code	Prov�s�ons,
		 	 	 	 Rules,	or	Orders	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	 	 	
Fish and Game Code
12004(b)	 	 	 Pun�shment	For	V�olat�on	of	F�sh	and	Game	Code	Sect�ons	8685.5–8685.7	or	8688	 	
12005(a)	 	 	 Pun�shment	For	Sale	of	Bear	Meat	or	Other	Parts	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	 	 	 	 	
Food and Agriculture Code 
*17551;	17701		 An�mals,	Unlawful	Mark�ng	and	Brand�ng	 	 	 	 	
18932	 	 	 	 Slaughtered	An�mals,	Meat	and	Poultry	Inspect�on	 	 	 	 	
18933	 	 	 	 Slaughtered	An�mals,	Adulterat�on	of	Meat,	Meat
		 	 	 	 Food	Product,	or	Poultry	Product	W�th	Product	of	An�mal	Wh�ch	Has	D�ed	
19440	 	 	 	 Slaughtered	An�mals,	Horse	Meat	and	Pet	Food		 	 	 	
19441	 	 	 	 Slaughtered	An�mals,	Horse	Meat	and	Pet	Food	Adulterat�on	
80174	 	 	 	 Cal�forn�a	Desert	Nat�ve	Plants,	Second	Conv�ct�on	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	 	 	 	
Government Code 	 	 	 	
1368	 	 	 	 Appo�ntments,	Nom�nat�ons,	Comm�ss�ons,	and	Oaths	of	Publ�c	Officers	and	
	 	 	 	 Employees	
1369	 	 	 	 Publ�c	Officers	and	Employees,	Advocat�ng	Overthrow	of	Government	
3108	 	 	 	 Oath	or	Affirmat�on	of	Alleg�ance	For	D�saster	Serv�ce	Workers	and	Publ�c	
	 	 	 	 Employees,	False	Statement	as	Perjury	 	 	
3109	 	 	 	 Oath	or	Affirmat�on	of	Alleg�ance	For	D�saster	Serv�ce	Workers	and	Publ�c	
	 	 	 	 Employees,	Advocat�ng	or	Affil�at�ng	W�th	Organ�zat�on	That	Advocates	Overthrow	
	 	 	 	 of	Government	 	 	 	
*5951;	5954	 	 Publ�c	Bonds	and	Obl�gat�ons—Fract�onal	Interest	�n	Local	Agency	Obl�gat�ons
6200	 	 	 	 Publ�c	Records,	Documents,	and	Cert�ficates—Custod�al	Officers;	Theft,	Destruct�on,	
	 	 	 	 Alterat�on,	Fals�ficat�on	 	 	 	 	 	 	 	
6201	 	 	 	 Publ�c	Records,	Documents,	and	Cert�ficates—Noncustod�al	Officers;	Theft,
	 	 	 	 Destruct�on,	Alterat�on,	Fals�ficat�on	 	 	 	 	 	 	
8670.64	 	 	 O�l	Sp�ll	Response	and	Cont�ngency	Plann�ng	 	
9056	 	 	 	 Cr�mes	Aga�nst	the	Leg�slat�ve	Power—Sol�c�t�ng	or	Accept�ng	Pay	For	Oppos�ng
		 	 	 	 Measure	After	Hav�ng	Secured	Its	Introduct�on	
27443	 	 	 	 County	Publ�c	Adm�n�strators—Confl�cts	of	Interest	 	
51018.7(a)		 	 Powers	and	Dut�es	of	C�t�es	and	Count�es—the	Elder	Cal�forn�a	P�pel�ne	Safety	Act
		 	 	 	 of	1981;	S�gn	or	Marker	Offenses	
	 	 	 	 	 	 	 	 	 	 	 	
Harbors and Navigation Code 	 	 	 	 	 	 	 	 	 	
264	 	 	 	 M�smanagement	of	Steam	Passenger	Vessel	Caus�ng	Burst�ng	of	Bo�ler	 	
*302	 	 	 	 S�nk�ng	or	Sett�ng	Adr�ft	of	Vessel	of	More	Than	10	Tons	 	
*304	 	 	 	 S�nk�ng	or	Injur�ng	Vessels	or	Cargo
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*305	 	 	 	 Offenses	By	Persons	Other	Than	Person	�n	Command	of	Vessel		
*306	 	 	 	 Fraudulent	Documents	 	 	 	 	 	 	 	
310	 	 	 	 Nav�gat�on	Offenses—Felony	V�olat�ons		
*655(f )		 	 	 Operat�on	Under	Influence	of	Alcohol�c	Beverage	or	Drug;	Act�ons	Caus�ng	Personal
		 	 	 	 Injury	 	 	 	 	 	 	 	 	 	 	
*656.2	 	 	 	 Fa�lure	to	Perform	Requ�red	Dut�es	of	Operator	of	Vessel	Involved	�n	Acc�dent		 	
	 	 	 	 Result�ng	�n	Personal	Injury	 	 	 	 	 	 	 	
*656.3	 	 	 	 Fa�lure	to	Perform	Requ�red	Dut�es	of	Operator	of	Vessel	Involved	�n	Acc�dent		 	
	 	 	 	 Result�ng	�n	Death	or	D�sappearance	of	Any	Person	 	 	 	 	
668(c)(1);	(g)	 	 Operat�on	and	Equ�pment	of	Vessels	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	
Health and Safety Code 		 	 	 	 	 	 	 	 	 	
1390	 		 	 	 L�cens�ng	Prov�s�ons—Health	Care	Serv�ce	Plans	 	
1522.01(c)		 	 L�cens�ng	Prov�s�ons—Cal�forn�a	Commun�ty	Care	Fac�l�t�es	Act—Reg�strat�on	as	
	 	 	 	 Sex	Offender;	D�sclosure	By	Commun�ty	Care	Fac�l�ty	Cl�ent;	Operator	D�sclosure;
		 	 	 	 Improper	Use	 	 	 	 	 	
1621.5(a)	 	 	 L�cens�ng	Prov�s�ons—Human	Whole	Blood,	Human	Whole	Blood	Der�vat�ves,	and	
	 	 	 	 Other	B�olog�cs—Donat�on	of	Blood,	Etc.,	By	a	Person	Know�ng	He	or	She	Has
		 	 	 	 AIDS	or	Has	Tested	React�ve	to	Et�olog�c	Agent	of	AIDS	or	Its	Ant�bod�es;
		 	 	 	 Exempt	Persons;	D�sclosure	of	Test	Results	�n	Cr�m�nal	Invest�gat�on	 	 	
7051	 	 	 	 Dead	Bod�es—Unlawful	Removal	of	Human	Rema�ns	or	Fore�gn	Mater�als
7051.5		 	 	 Dead	Bod�es—Unlawful	Removal	or	Possess�on	of	Dental	Gold	or	S�lver,	Jewelry,	or
		 	 	 	 Mementos		 	 	 	 	 	 	
8113.5(b)(2);		 	 Cemeter�es—Requ�rements	For	Bur�als—Interment	of	More	Than	One	Body	�n	
			(b)(3)	 	 	 S�ngle	Plot	or	Occup�ed	Grave	 	 	 	 	 	
8785	 	 	 	 Pr�vate	Cemeter�es—V�olat�ons	Relat�ng	to	Collect�on,	Investment,	or	Use	of
		 	 	 	 Endowment	Care	or	Spec�al	Care	Funds		 	 	 	 	 	
11100(f )(2)	 	 Un�form	Controlled	Substances	Act—Regulat�on	and	Control—Transact�ons			 	
	 	 	 	 Reported;	Offenses	Involv�ng	M�nors	 	 	
11100.1	 	 	 Un�form	Controlled	Substances	Act—Regulat�on	and	Control—Obta�n�ng	
	 	 	 	 Substances	From	Sources	Outs�de	State	 	 	
11105	 	 	 	 Un�form	Controlled	Substances	Act—Regulat�on	and	Control—False	Statement	�n	
	 	 	 	 Connect�on	W�th	Report	or	Record	 	 	 	 	 	
11153	 	 	 	 Un�form	Control	Substances	Act—Controlled	Substances	Prescr�pt�ons;	Issuance;	
	 	 	 	 F�ll�ng;	Legal�ty;		 	 	 	 	 	 	
11153.5	 	 	 Un�form	Controlled	Substances	Act—Furn�sh�ng	Controlled	Substances	For	Other		 	
	 	 	 	 Than	Leg�t�mate	Med�cal	Purposes	
11162.5(a)		 	 Un�form	Controlled	Substances	Act—Requ�rements	of	Prescr�pt�ons—Offic�al		 	
	 	 	 	 Blanks;	Counterfe�t	 	 	 	 	 	 	
11350(a);	(b)	 	 Un�form	Controlled	Substances	Act—Offenses	Involv�ng	Controlled	Substances
		 	 	 	 Formerly	Class�fied	as	Narcot�cs—Possess�on	of	Des�gnated	Controlled	Substances
11351	 	 	 	 Un�form	Controlled	Substances	Act—Offenses	Involv�ng	Substances	Formerly	
	 	 	 	 Class�fied	as	Narcot�cs—Possess�on	or	Purchase	For	Sale	of	Des�gnated	Controlled		 	
	 	 	 	 Substances		 	 	 	 	 	
11351.5	 	 	 Un�form	Controlled	Substances	Act—Possess�on	of	Coca�ne	Base	For	Sale	
11352(a);	(b)	 	 Un�form	Controlled	Substances	Act—Transportat�on,	Sale,	G�v�ng	Away,	Etc.,	of
		 	 	 	 Des�gnated	Controlled	Substances	 	 	
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11353.5	 	 	 Un�form	Controlled	Substances	Act—Controlled	Substances	G�ven	Away	or	Sold	to
		 	 	 	 M�nors;	Locat�ons	Where	Ch�ldren	Are	Present;	Comparat�ve	Ages	of	Defendant		 	
	 	 	 	 and	M�nor		
11353.6(c)		 	 Un�form	Controlled	Substances	Act—Juven�le	Drug	Traffick�ng	and	Schoolyard	Act			
	 	 	 	 of	1988	 	 	 	 	 	 	 	
11353.7	 	 	 Un�form	Controlled	Substances	Act—Adult	Prepar�ng	For	Sale,	Sale,	or	G�ft	of
	 	 	 	 Controlled	Substance	to	M�nor	�n	Publ�c	Parks	 	 	 	 	 	
11355	 	 	 	 Sale	or	Furn�sh�ng	Substance	Falsely	Represented	to	Be	a	Controlled	Substance;		 	
	 	 	 	 Pun�shment	[Added	By	ABX1	17,	Sec.	4]	 	 	 	 	 	
11357(a)	 	 	 Un�form	Controlled	Substances	Act,	Possess�on	�n	School	or	on	School	Grounds	
11358	 	 	 	 Cult�vat�on,	Harvest�ng,	or	Process�ng	Mar�juana
11359	 	 	 	 Mar�juana,	Possess�on	For	Sale	
11360(a)	 	 	 Mar�juana,	Transportat�on,	Sale,	Import,	G�ve	Away,	Etc.	 	 	 	
11366.5(a);	(b);	(c)	Rent�ng,	Leas�ng,	or	Mak�ng	Ava�lable	For	Use	a	Bu�ld�ng,	Room,	Space,	or		 	 	
	 	 	 	 Enclosure	For	Unlawful	Manufacture,	Storage,	or	D�str�but�on	of	a	Controlled	
	 	 	 	 Substance;	Allow�ng	Bu�ld�ng,	Room,	Space,	or	Enclosure	to	Be	Fort�fied	to	Suppress	
	 	 	 	 Law	Enforcement	Entry	to	Further	Sale	of	Spec�fied	Controlled	Substances	 	
11366.6	 	 	 Ut�l�z�ng	Bu�ld�ng,	Room,	Space,	or	Enclosure	Des�gned	to	Suppress	Law		 	 	
	 	 	 	 Enforcement	Entry	�n	Order	to	Sell,	Manufacture,	or	Possess	For	Sale	Spec�fied		 	
	 	 	 	 Controlled	Substances	 	 	 	
11366.8(a);	(b)		 Construct�on,	Possess�on,	or	Use	of	False	Compartment	W�th	Intent	to	Conceal
		 	 	 	 Controlled	Substance	 	
11370.6(a)		 	 Possess�on	of	Moneys	or	Negot�able	Instruments	�n	Excess	of	$100,000	Involved	�n
	 	 	 	 Unlawful	Sale	or	Purchase	of	Any	Controlled	Substance	 	 	
11371	 	 	 	 Un�form	Controlled	Substances	Act—Prescr�pt�on	V�olat�ons;	Induc�ng	a	M�nor	to	
	 	 	 	 V�olate	Prov�s�ons		 	 	 	 	 	
11371.1	 	 	 Un�form	Controlled	Substances	Act—Fraud	and	False	Representat�on;	Induc�ng		 	
	 	 	 	 M�nor	to	V�olate	Prov�s�ons	 	 	 	 	
11374.5(a)		 	 Manufacturer	V�olat�ng	Hazardous	Substance	D�sposal	Law,	D�sposal	of	Controlled
	 	 	 	 Substance	or	Its	Precursor
11377(a)	 	 	 Un�form	Controlled	Substance	Act—Unauthor�zed	Possess�on		
11378	 	 	 	 Un�form	Controlled	Substances	Act—Possess�on	For	Sale	 	
11378.5	 	 	 Un�form	Controlled	Substances	Act—Possess�on	For	Sale	of	Des�gnated	Substances	
	 	 	 	 Includ�ng	Phencycl�d�ne	 	 	 	 	 	 	
11379(a);	(b)	 	 Un�form	Controlled	Substances	Act—Offenses	Involv�ng	Substances	Formerly		 	
	 	 	 	 Class�fied	as	Restr�cted	Dangerous	Drugs—Transportat�on,	Sale,	Furn�sh�ng,	Etc.
11379.5(a);	(b)		 Un�form	Controlled	Substances	Act—Offenses	Involv�ng	Substances	Formerly		 	
	 	 	 	 Class�fied	as	Restr�cted	Dangerous	Drugs—Transportat�on,	Sale,	Furn�sh�ng,	Etc.	of	
	 	 	 	 Des�gnated	Substances	Includ�ng	Phencycl�d�ne		 	 	 	
11379.6(a);	(c)		 Un�form	Controlled	Substances	Act—Manufactur�ng,	Compound�ng,
	 	 	 	 Convert�ng,	Produc�ng,	Der�v�ng,	Process�ng,	or	Prepar�ng	By	Chem�cal	Extract�on	
	 	 	 	 or	Independently	By	Means	of	Chem�cal	Synthes�s	Enumerated	Controlled		 	 	
	 	 	 	 Substances		
11380.7(a)		 	 Un�form	Controlled	Substances	Act—Traffick�ng	V�olat�on	on	
	 	 	 	 Grounds	of	or	W�th�n	1,000	Feet	of	Drug	Treatment	Center,	Detox�ficat�on	Fac�l�ty,	
	 	 	 	 or	Homeless	Shelter	 	
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11382	 	 	 	 Sale	or	Furn�sh�ng	Substances	Falsely	Represented	to	Be	a	Controlled	Substance;
		 	 	 	 Pun�shment	[Added	By	ABX1	17,	Sec.	5]	 	 	 	 	
11383(a);	(b);	 	 Un�form	Controlled	Substance	Act—Possess�on	W�th	Intent	to	Manufacture	
			(c);	(d)	 		 	 Phencycl�d�ne	(PCP)	or	Any	of	Its	Analogs	 	 	 	
11383.5(a)–(f )	 	 Un�form	Controlled	Substances	Act—Possess�on	W�th	Intent	to	Manufacture
		 	 	 	 Methamphetam�ne	or	N-ethylamphetam�ne	 	 	 	
11383.6(a);		 	 Un�form	Controlled	Substances	Act—Possess�on	W�th	Intent	to	Sell,	Transfer,	or
			(b);	(c);	(d)	 	 Furn�sh	Chem�cals	to	Persons	Hav�ng	Intent	to	Manufacture	Phencycl�d�ne	(PCP)	
11383.7(a)–(f )		 Un�form	Controlled	Substances	Act—Possess�on	W�th	Intent	to	Sell,	Transfer,	or
		 	 	 	 Furn�sh	Chem�cals	to	Persons	Hav�ng	Intent	to	Manufacture	Methamphetam�ne	or	
	 	 	 	 N-ethylphetam�ne		 	 	 	 	 	
115215(b);	(c)		 Unauthor�zed	D�sposal	or	Transportat�on	of	Rad�oact�ve	Mater�al	[Added	By	
	 	 	 	 AB	117,	Sec.	4]	 	 	 	 	 	 	 	 	 	
*12305;	12401		 Unlawful	Possess�on	of	Explos�ves	 	 	 	 	 	 	
12700(b)(3);		 	 Explos�ves—F�reworks	and	Pyrotechn�c	Dev�ces—Offenses
		(b)(4)		 	 	 	 	 	 	 	 	 	 	
17061(b)	 	 	 W�llful	V�olat�on	of	Employee	Hous�ng	Act	Caus�ng	Injury	 	 	
18124.5	 	 	 Manufactured	Hous�ng—Reg�strat�on	and	T�tl�ng	of	Manufactured	Homes,	Mob�le
		 	 	 	 Homes,	and	Commerc�al	Coaches—Alterat�on,	Forgery,	Counterfe�t�ng,	or	Fals�fy�ng	
	 	 	 	 Documents	or	Decals	 	 	 	 	
25180.7(c)		 	 Hazardous	Waste	Control—Des�gnated	Government	Employee;	D�sclosure	of		 	
	 	 	 	 Informat�on;	Fa�lure	to	D�sclose	 	 	 	 	
25189.5(b);		 	 Hazardous	Waste	Control—D�sposal,	Treatment,	or	Storage	at,	or	Transportat�on	to
			(c);	(d);	(e)	 	 Fac�l�t�es	W�thout	Perm�ts	or	at	Unauthor�zed	Po�nts	 	 	
25189.6(a);	(b)		 Hazardous	Waste	Control—Know�ngly	or	W�th	Reckless	D�sregard,	Treat�ng,	
	 	 	 	 Handl�ng,	Transport�ng,	D�spos�ng,	or	Stor�ng	�n	Manner	Caus�ng	Unreasonable		 	
	 	 	 	 R�sk;	Publ�c	Offense	 	 	 	 	 	 	
25189.7(b);	(c)		 Hazardous	Waste	Control—Burn�ng	or	Inc�nerat�on	at	Unperm�tted	Fac�l�ty	or
		 	 	 	 Unauthor�zed	Po�nt	 	 	 	 	 	 	
25190	 	 	 	 Hazardous	Waste	Control—V�olators	Gu�lty	of	M�sdemeanor
25191	 	 	 	 Hazardous	Waste	Control—Acts	Subject	to	F�ne	or	Impr�sonment;	Second
		 	 	 	 Conv�ct�on	
25395.13(b)	 	 Hazardous	Substance	Account—Proh�b�ted	Acts	 	 	 	
25515(a)	 	 	 Hazardous	Mater�als	Release	Response	Plans	and	Inventory
25541	 	 	 	 Hazardous	Mater�als	Release	Plans	and	Inventory—False	Mater�al	Statements,	
	 	 	 	 Representat�ons,	or	Cert�ficat�ons	�n	Documents
42400.3(c)		 	 Nonveh�cular	A�r	Pollut�on	Control—W�llful	and	Intent�onal	Em�ss�on	of	A�r
		 	 	 	 Contam�nant;	Caus�ng	GBI	or	Death	 	 	 	 	
44209	 	 	 	 Veh�cular	A�r	Pollut�on	Control—Used	D�rect	Import	Veh�cles—Fals�ficat�on	of	Test	
	 	 	 	 Records	or	Reports	 	 	 	 	 	 	
100895	 	 	 Regulat�on	of	Laboratory	Serv�ces—Env�ronmental	Laborator�es
		 	 	 	 Pun�shment;	Subsequent	V�olat�ons;	Effect	of	Suspens�on,	Revocat�on,	or	W�thdrawal
		 	 	 	 of	Accred�tat�on	 	 	 	 	 	 	 	 	 	
109335	 	 	 Drugs,	Dev�ces,	and	Cosmet�cs—Treatment	of	Cancer	and	Other	Ser�ous	D�seases—
	 	 	 	 Fa�lure	to	Comply	W�th	Regulat�ons	Adopted	Under	Spec�fied	Art�cles
115215(b)(1);			 Rad�at�on	Control	Law—Unauthor�zed	D�sposal	or	Transportat�on
		(b)(2);	(c)(1);		 	 	
		(c)(2)		 	 	 	 	 	 	 	 	 	 	 	
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116730	 	 	 Dr�nk�ng	Water—Cal�forn�a	Safe	Dr�nk�ng	Water	Act	 	 	 	
116750(a);	(b)		 Tamper�ng	W�th	Publ�c	Water	System	 	 	 	 	 	 	
118340(a);		 	 Med�cal	Waste—Transportat�on,	Storage,	Treatment,	and	D�sposal;		
		(c);	(d)	 	 	 	
131130	 	 	 Publ�c	Health—Fa�lure	to	Comply	W�th	Order	to	Remove	From	Sale	Any	Product
		 	 	 	 L�nked	to	Outbreak	of	Illness,	Injury,	or	Product	Tamper�ng	 	 	 	 	
	 	 	 	 	 	 	 	 	 	 	 	 	
Insurance Code  	 	 	 	 	 	 	 	 	 	 	
700(b)		 	 	 The	Bus�ness	of	Insurance—Cert�ficate	of	Author�ty—Adm�ttance	Requ�red;			
	 	 	 	 Except�on	For	State	Compensat�on	Insurance	Fund;	Compl�ance;	Hear�ngs;	
	 	 	 	 Issuance	of	Cert�ficate	 	 	 	 	 	 	 	
750	 	 	 	 The	Bus�ness	of	Insurance—Unlawful	Referrals	 	 	 	 	
833	 	 	 	 The	Bus�ness	of	Insurance—Issue	of	Secur�t�es—Persons	 	
1043	 	 	 	 The	Bus�ness	of	Insurance—Proceed�ngs	�n	Cases	of	Insolvency	and	Del�nquency—	 	
	 	 	 	 Power	to	Mutual�ze,	Re�nsure,	or	Rehab�l�tate	Insurer;	Employment	of	Comm�ss�oner
		 	 	 	 or	Deput�es	 	 	 	 	 	 	 	 	 	
1215.10(d);	(e)	 The	Bus�ness	of	Insurance—Incorporated	Insurers—Insurance	Hold�ng	Company	
				 	 	 	 System	Regulatory	Act	 	 	 	 	
*1760.5	 	 	 W�llful	V�olat�on	of	Placement	L�m�tat�ons	 	 	 	 	 	
*1761	 	 	 	 W�llful	Placement	of	Insurance	W�th	Non-Adm�tted	Insurer	 	 	 	 	
*1763	 	 	 	 W�llful	V�olat�on	of	Cond�t�ons	to	Placement	of	Insurance	 	 	 	
*1764.1	 	 	 W�llful	V�olat�on	of	D�sclosure	Requ�rements	For	Placement	of	Insurance	 	
*1764.2	 	 	 W�llful	V�olat�on	of	Prerequ�s�tes	to	Placement	of	Insurance	 	 	
*1764.3	 	 	 W�llful	V�olat�on	of	Requ�rements	to	Del�ver	Pol�cy	 	 	 	 	
*1764.4	 	 	 W�llful	Fa�lure	to	Authet�cate	as	Spec�fied	 	 	 	 	 	
1764.7		 	 	 The	Bus�ness	of	Insurance—Surplus	L�ne	Brokers—V�olat�on;	Publ�c	Offense		
*1765.1	 	 	 W�llful	V�olat�on	of	Requ�rements	For	Plac�ng	Insurance	Prov�d�ng	Coverage	�n		 	
	 	 	 	 Mex�co	
*1765.2	 	 	 W�llful	V�olat�on	of	Trust	Requ�rements	For	Plac�ng	Insurance	Prov�d�ng	Coverage		 	
	 	 	 	 �n	Mex�co	 	 	 	 	 	 	 	 	 	 	
*1767	 	 	 	 W�llful	Fa�lure	to	Ma�nta�n	Office	�n	Cal�forn�a		 	 	 	
*1780	 	 	 	 W�llful	Fa�lure	to	Not�fy	Comm�ss�oner	of	Change	of	Address	 	 	 	
1814	 	 	 	 Ba�l	L�censes,	Qual�ficat�on	and	L�cens�ng		 	 	 	 	 	 	
	 	 	
1871.4		 	 	 The	Insurance	Frauds	Prevent�on	Act,	False	and		Fraudulent	Cla�ms
10192.165(e)	 	 Med�care	Supplement	Pol�c�es,	Know�ng	or	Intent�onal	V�olat�on	 	 	
*11160;	11161		 Proh�b�ted	Compensat�on	Payments	 	 	 	 	 	 	
11162	 	 	 	 Fraternal	Benefit	Soc�et�es,	Borrow�ng	Funds	or	Guarantee�ng	Loans	From	Soc�ety	
11163	 	 	 	 Fraternal	Benefit	Soc�et�es,	Cons�derat�on	For	Procur�ng	Loan	 	 	 	
11760(a)	 	 	 False	or	Fraudulent	Statement	For	Purpose	of	Reduc�ng	Prem�um,	Rate,	or	Cost	of		 	
	 	 	 	 Workers’	Compensat�on	Insurance	 	 	
11880(a)	 	 	 State	Compensat�on	Insurance	Fund.	False	or	Fraudulent	Statement	For	Purpose	of	
	 	 	 	 Reduc�ng	Prem�um,	Rate,	or	Cost	of	Workers’	Compensat�on	Insurance
12660	 	 	 	 Land	Value	Insurance	Proh�b�ted		 	 	 	 	 	
12845	 	 	 	 Classes	of	Insurance—Serv�ce	Contracts—V�olat�ons	of	Sect�ons	12815,	12830,	and		 	
	 	 	 	 12835			
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Labor Code  	 	 	 	 	 	 	 	
227	 	 	 	 Health,	Welfare,	or	Pens�on	Fund	or	Vacat�on	Plan,	Fa�lure	to	Make	Agreed	
	 	 	 	 Payments	 	 	 	
6425(c)	 	 	 V�olat�on	Caus�ng	Death	or	Impa�rment	of	Body	of	Employee	 	 	 	
7771	 	 	 	 M�smanagement	of	Steam	Bo�lers	Caus�ng	Death	 	 	 	
	 	 	 	 	 	 	 	 	 	 	 	
Military and Veterans Code	
145	 	 	 	 State	M�l�t�a—V�olat�on	of	Mart�al	Law		 	 	 	 	 	
1318	 	 	 	 Veterans	Bu�ld�ngs,	Memor�als,	and	Cemeter�es—Vandal�sm
*1670,	*1671	 	 Nat�onal	Defense—Sabotage	Prevent�on	Act	of	1950—V�olat�on	of	Sect�ons	
		1672(b)	 	 	 1670–1671	Not	Result�ng	�n	Death	or	GBI	 	 	
1673	 	 	 	 Nat�onal	Defense—Sabotage	Prevent�on	Act	of	1950,	Attempt	to	Comm�t	Cr�me
*1674	 	 	 	 Consp�racy	to	Comm�t	Sabotage		 	 	 	 	 	 	 	
	 	 	 	 	 	 	
Penal Code            
*32;	33		 	 	 Accessor�es	to	Cr�me
38	 	 	 	 M�spr�s�on	of	Treason	 	 	 	 	
67.5(b)		 	 	 Br�bes;	G�v�ng	or	Offer�ng	to	M�n�ster�al	Officers,	Employees,	or	Appo�ntees	
69	 	 	 	 Obstruct�ng	or	Res�st�ng	Execut�ve	Officers	�n	Performance	of	The�r	Dut�es	
71	 	 	 	 Threaten�ng	Publ�c	Officers	and	Employees	and	School	Offic�als	 	 	
72	 	 	 	 Fraudulent	Cla�ms	 	 	
72.5(a);	(b)		 	 Seek�ng	Publ�c	Funds	For	Re�mbursement	of	Costs	For	Attendance	at	Pol�t�cal	
	 	 	 	 Funct�ons	 	 	 	 	 	 	 	 	 	 	
76(a)	 	 	 	 Threaten�ng	Certa�n	Publ�c	Offic�als,	Appo�ntees,	Judges,	Staff,	or	The�r	Immed�ate
	 	 	 	 Fam�l�es;	Intent	and	Apparent	Ab�l�ty	to	Carry	Out	Threat	 	
95	 	 	 	 Corrupt	Influenc�ng	of	Jurors,	Arb�trators,	Ump�res,	or	Referees
95.1	 	 	 	 Threaten�ng	Juror	 	 	 	 	 	 	 	 	 	 	
96	 	 	 	 M�sconduct	of	Jurors,	Arb�trators,	Ump�res,	or	Referees		 	
99	 	 	 	 Br�bery	and	Corrupt�on—Super�ntendent	of	State	Pr�nt�ng;	Proh�b�ted	Interest	�n	
	 	 	 	 Contracts	 	 	 	 	 	 	 	
107	 	 	 	 Escapes	and	A�d�ng	There�n—Publ�c	Tra�n�ng	School,	Reformatory,	or	County		 	
	 	 	 	 Hosp�tal,	Felony	Pr�soners	 	 	 	 	 	 	
109	 	 	 	 Escapes	and	A�d�ng	There�n—Publ�c	Tra�n�ng	School	or	Reformatory	 	
113	 	 	 	 Manufacture,	D�str�but�on,	or	Sale	of	False	C�t�zensh�p	or	Res�dent	Al�en	
	 	 	 	 Documents	 	 	 	 	 	 	
114	 	 	 	 Use	of	False	C�t�zensh�p	or	Res�dent	Al�en	Documents
115.1(b);	(f )	 	 Forg�ng,	Steal�ng,	Mut�lat�ng,	and	Fals�fy�ng	Jud�c�al	and	Publ�c	Records	and	
	 	 	 	 Documents—Campa�gn	Advert�sements;	Use	of	Unauthor�zed	S�gnatures	
*118;	*118a;	126	 Perjury,	False	Affidav�t	 	 	 	 	 	 	
*127	 	 	 	 Subornat�on	of	Perjury	 	 	 	
*129	 	 	 	 False	Return	Requ�red	to	Be	Under	Oath	 	 	
136.7	 	 	 	 Sexual	Offender	Reveal�ng	Name	and	Address	of	W�tness	or	V�ct�m	W�th	Intent	
	 	 	 	 That	Another	Pr�soner	In�t�ate	Harass�ng	Correspondence	 	 	 	
137(b)		 	 	 Influenc�ng	Test�mony	or	Informat�on	G�ven	to	a	Law	Enforcement	Offic�al	 	
139	 	 	 	 Threat	to	Use	Force	or	V�olence	Upon	W�tnesses,	V�ct�ms,	or	The�r	Immed�ate	
	 	 	 	 Fam�l�es	 	 	 	 	 	 	 	 	
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140(a)	 	 	 	 Threaten�ng	W�tnesses,	V�ct�ms,	or	Informants	 	 	 	
142(a)	 	 	 	 Officer	Refus�ng	to	Rece�ve	or	Arrest	Person	Charged	W�th	Offense;	Des�gnat�on	of	
	 	 	 	 Fac�l�t�es	and	Classes	of	Pr�soners	By	Sher�ff	 	
146a(b)	 	 	 Impersonat�ng	Officer	 	 	 	 	 	 	
146e(b)	 	 	 Unlawful	Publ�cat�on,	D�ssem�nat�on,	or	D�sclosure	of	Res�dence	Address	or		 	
	 	 	 	 Telephone	Number	of	Peace	Officer,	Nonsworn	Pol�ce	D�spatchers,	Employees	of		 	
	 	 	 	 C�ty	Department	or	County	Sher�ff ’s	Office,	or	Publ�c	Safety	Offic�al;	Inclus�on	of		 	
	 	 	 	 Fam�ly	Members	
148(b);	(c);	(d)		 Res�st�ng,	Delay�ng,	or	Obstruct�ng	Officer	or	Emergency	Med�cal	Techn�c�an;
		 	 	 	 Interference	W�th	Publ�c	Safety	Rad�o	Commun�cat�ons;	Removal	or	Tak�ng	of
		 	 	 	 Weapon	 	 	 	 	 	 	 	 	
148.1(a);	(b);	 	 False	Report	of	Secret�on	of	Explos�ve	or	Facs�m�le	Bomb;	Send�ng	or	Plac�ng	a	False	
		(c);	(d)	 	 	 or	Facs�m�le	Bomb	 	 	 	 	 	 	 	
148.3(b)	 	 	 False	Report	of	Emergency;	Reports	of	M�ss�ng	Ch�ldren	 	 	
148.4(b)	 	 	 F�re	Protect�on	Equ�pment;	F�re	Alarms;	Tamper�ng	W�th	Systems;	False	Alarms	 	
148.10(a)	 	 	 Res�st�ng	Peace	Officer	Result�ng	�n	Death	or	Ser�ous	Bod�ly	Injury	to	Peace	Officer	 	
149	 	 	 	 Officer	Unnecessar�ly	Assault�ng	or	Beat�ng	Any	Person	 	 	
153	 	 	 	 Compound�ng	or	Conceal�ng	Cr�mes	 	 	 	 	
156	 	 	 	 False	Pretenses	Regard�ng	B�rth	of	Ch�ld	to	Intercept	Inher�tance	
157	 	 	 	 Subst�tut�on	of	One	Ch�ld	For	Another	 	
168(a)	 	 	 	 Search	Warrant	or	Warrant	of	Arrest	For	Felony;	D�sclosure	Pr�or	to	Execut�on	 	
171c(a)(1)	 	 	 Loaded	F�rearms;	Br�ng�ng	Into	or	Possess�on	W�th�n	State	Cap�tol,	Leg�slat�ve	
	 	 	 	 Offices,	Etc.;	Possess�on	of	Enumerated	Proh�b�ted	Weapons
171d	 	 	 	 Loaded	F�rearms;	Tak�ng	Into,	or	Possess�on	of,	W�th�n	Governor’s	Mans�on	or	
	 	 	 	 Res�dence	of	Other	Const�tut�onal	Office,	Etc.	 	
181	 	 	 	 Slavery,	Infr�ngement	of	Personal	L�berty;	Purchase	of	Custody
182(a)	 	 	 	 Consp�racy
*182.5	 	 	 	 Part�c�pat�on	In	Cr�m�nal	Street	Gang;	Pun�shed	as	Consp�racy;	Except	Cr�me
		 	 	 	 Pun�shable	By	L�fe	or	Death	(see disqualifiers—Appendix A)	 	 	 	
186.10		 	 	 Money	Launder�ng	 	 	
186.28(a)	 	 	 F�rearms;	Supply;	Sell	or	G�ve	Possess�on;	Part�c�pat�on	In	Cr�m�nal	Street	Gangs	
191.5(b);	(c)(2)		 Veh�cular	Manslaughter	Wh�le	Intox�cated	 	 	 	 	
*192(b);	193(b)		 Involuntary	Manslaughter;	Pun�shment	 	 	 	 	 	
*192.5(b);				 	 Manslaughter	Comm�tted	Dur�ng	Operat�on	of	Vessel
			193.5(b)		 	 	 	 	 	 	 	 	 	
210.5	 	 	 	 False	Impr�sonment	For	Purposes	of	Protect�on	From	Arrest	or	Use	as	Sh�eld	 	
217.1(a)	 	 	 Assault	on	Publ�c	Offic�als	 	 	 	 	 	 	 	
218.1	 	 	 	 Attempts	to	K�ll—Obstruct�ng	Ra�lroad	Track	 	 	 	 	 	
219.1	 	 	 	 Throw�ng	M�ss�les	at	Common	Carr�er	Veh�cles	W�th	Intent	to	Wreck	or	do	Bod�ly	
	 	 	 	 Harm	 	 	 	 	 	 	 	 	
*236;	237(a)	 	 False	Impr�sonment	 	 	 	 	
241.1	 	 	 	 Assault	Upon	Custod�al	Officer	 	 	 	 	
241.4	 	 	 	 Assault	Upon	Peace	Officer	of	School	D�str�ct	 	
241.7	 	 	 	 Assault	Aga�nst	Jurors	 	 	 	 	 	 	
243(c)(1);	(c)(2)	 Battery
	(d)	 	 	 	 	 	 	 	 	 	 	 	
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243.1	 	 	 	 Battery	Aga�nst	Custod�al	Officer	In	Performance	of	Dut�es	 	 	 	
243.6	 	 	 	 Battery	Aga�nst	School	Employee;	Retal�at�on	For	Performance	of	Dut�es	
244.5(b);	(c)	 	 Assault	W�th	Stun	Gun	or	Less	Lethal	Weapon		 	 	
245.6(a);	(d)	 	 Haz�ng	 	 	 	 	 	 	 	 	
246.3(a)	 	 	 D�scharg�ng	F�rearm	In	Grossly	Negl�gent	Manner	[Is	There	a	Str�ke	Per		 	 	
	 	 	 	 P.C.1192.7(c)(23)?]	 	 	 	 	 	 	 	 	
247.5	 	 	 	 D�scharge	of	Laser	at	A�rcraft	 	 	 	 	 	 	 	
261.5(c);	(d)	 	 Unlawful	Sexual	Intercourse	W�th	a	Person	Under	18
265	 	 	 	 Abduct�on	For	Marr�age	or	Defilement	 	 	
266b	 	 	 	 Abduct�on	to	L�ve	In	Ill�c�t	Relat�on	 	 	 	 	
266g	 	 	 	 Plac�ng	or	Perm�tt�ng	Placement	of	W�fe	In	House	of	Prost�tut�on	
271	 	 	 	 Desert�on	of	Ch�ld	Under	14	W�th	Intent	to	Abandon	 	 	
271a	 	 	 	 Abandonment	or	Fa�lure	to	Ma�nta�n	Ch�ld	Under	14;	False	Representat�on	That	
	 	 	 	 Ch�ld	�s	Orphan	 	 	 	 	 	 	
273d	 	 	 	 Corporal	Pun�shment	or	Injury	of	Ch�ld		 	
273.6(a);	(d);	(e)	 Intent�onal	and	Know�ng	V�olat�on	of	Court	Order	to	Prevent	Harassment,								 	
	 	 	 	 D�sturb�ng	the	Peace,	or	Threats	or	Acts	of	V�olence	 	 	 	
273.65(a);	(d);	(e)		Intent�onal	and	Know�ng	V�olat�ons	of	Restra�n�ng	and	Protect�ve	Orders	Relat�ng	to	
	 	 	 	 M�nors	Adjudged	to	Be	Dependent	Ch�ldren	of	the	Juven�le	Court	 	
278	 	 	 	 Noncustod�al	Persons;	Deta�nment	or	Concealment	of	Ch�ld	From	Legal	Custod�an	
278.5	 	 	 	 Depr�vat�on	of	Custody	of	Ch�ld	or	R�ght	to	V�s�tat�on	 	 	
280(b)		 	 	 Out-of-State	Removal	of	Ch�ld	Involved	�n	Adopt�on	Proceed�ngs	
284	 	 	 	 Marry�ng	Husband	or	W�fe	of	Another	 	 	
288.2(a);	(b)		 	 Harmful	Matter	Sent	W�th	Intent	of	Seduct�on	of	M�nor	[but disqualified as a 
    P.C. 290 registrable offense by P.C. 1170(h)(3)(c)]  
290.4(c)(1)			 	 F�ve-Year	Enhancement	For	Us�ng	D�sclosed	Sex	Offender	Info	to	Comm�t	a	Felony	
290.45(e)(1)		 	 F�ve-Year	Enhancement	For	Us�ng	Informat�on	D�sclosed	By	Law	Enforcement		 	
	 	 	 	 About	a	Sex	Offender	In	Order	to	Comm�t	a	Felony	 	 	 	 	
290.46(j)(2)			 	 F�ve-Year	Enhancement	For	Us�ng	Informat�on	D�sclosed	By	Megan’s	Law	
	 	 	 	 Sex	Offender	Webs�te	In	Order	to	Comm�t	a	Felony	 	 	 	 	
*311.2(a)	 	 	 Br�ng�ng,	Send�ng,	or	Possess�ng	Obscene	Matter	W�th	Intent	to	D�str�bute	or	
	 	 	 	 Exh�b�t,	W�th	Spec�fied	Pr�or	Conv�ct�on	(punishment provisions of P.C. 311.9(a) 
    are amended)     	 	 	
*311.4(a)	 	 	 Employ�ng	or	Us�ng	a	M�nor	to	Engage	�n	or	S�mulate	Sexual	Conduct	(punishment 
    provisions of P.C. 311.9(b) are amended)    
*311.5	 	 	 	 Advert�s�ng	Obscene	Matter,	W�th	a	Spec�fied	Pr�or	Conv�ct�on	(punishment 
    provisions of P.C. 311.9(a) are amended)
*311.7(c)	 	 	 Requ�r�ng	Acceptance	of	Obscene	Matter	As	Cond�t�on	of	Rece�v�ng	Other	
	 	 	 	 Merchand�se,	W�th	Two	Spec�fied	Pr�ors (punishment provisions of P.C. 311.9(c) 
    are amended)    	 	 	 	
311.9(a);	(b);	(c)	 Obscene	Matter	 	 	 	 	 	 	
*313.1(a);	(b);	(c)		 Cr�mes	Relat�ng	to	the	Sale,	Rental	or	Alterat�on	of	V�deo	Record�ngs (punishment
	(f )	 	 	 	 provisions of P.C. 313.4 are amended) 	 	 	 	
313.4	 	 	 	 Harmful	Matter	 	 	 	 	 	 	
337b	 	 	 	 Sport�ng	Events;	Offer�ng	or	Attempt�ng	to	Br�be	Player	 	 	
337c	 	 	 	 Sport�ng	Events;	Player	Accept�ng	or	Attempt�ng	to	Accept	Br�be	
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337d	 	 	 	 Offer	or	Attempt	to	Br�be	Sport�ng	Event	Offic�al	 	 	
337e	 	 	 	 Sport�ng	Event	Offic�al	Rece�v�ng	or	Attempt�ng	to	Rece�ve	Br�be	
337f(a)		 	 	 Horse	Races;	St�mulat�ng	or	Depress�ng	Horse	By	Drug	or	Dev�ce;	Enter�ng		 	 	
	 	 	 	 Drugged	Horse	In	Race;	Enter�ng	Horse	Under	F�ct�t�ous	Name
337.3	 	 	 	 Horse	Rac�ng—Tout�ng;	Use	of	Name	of	Offic�al	 	 	
337.7	 	 	 	 Horse	Rac�ng—Credent�als	or	L�censes;	Unauthor�zed	Possess�on,	Forgery,	or	
	 	 	 	 S�mulat�on		 	 	 	 	 	 	 	
350(a)(2);	(b)(c)	 Counterfe�t	of	Reg�stered	Mark	 	 	
367f	 	 	 	 Sale	of	Human	Organ	For	Transplantat�on;	Removal	of	Organ	W�th	Knowledge	of
		 	 	 	 Sale	
367g	 	 	 	 Ass�sted	Reproduct�on	Technology;	Unauthor�zed	Use	or	Implantat�on	of	Sperm,	
	 	 	 	 Ova,	or	Embryos	 	 	 	 	 	 	
368(d)		 	 	 Theft	or	Fraud	of	Elder/Dependent	Adult	By	Non-Caretaker
368(e)	 	 	 	 Theft	or	Fraud	of	Elder/Dependent	Adult	By	Caretaker		 	 	 	
368(f )	 	 	 	 False	Impr�sonment	of	Elder	or	Dependent	Adult	 	 	 	 	
374.2	 	 	 	 Mal�c�ous	D�scharge,	Dump�ng,	Etc.	of	Any	Substance	Capable	of	Caus�ng	
	 	 	 	 Substant�al	Damage	to	Operat�on	of	Publ�c	Sewer	San�tary	Fac�l�ty	or	Unauthor�zed	
	 	 	 	 Depos�t	of	Any	Other	Substance	�n	Commerc�al	Quant�t�es	Into	San�tary	Sewer	
	 	 	 	 Fac�l�ty		 	 	 	 	
374.8(b)	 	 	 Hazardous	Substances;	Depos�t	on	Roads,	Ra�lroad	R�ghts-of-Way,	Lands	of	
	 	 	 	 Another,	or	State	Waters	 	 	 	 	
375(a);	(d)		 	 Places	of	Publ�c	Assemblage;	Injur�ous,	Nauseous,	or	Offens�ve	Substances;	Use	or
		 	 	 	 Preparat�on	 	 	 	 	 	 	 	 	
382.5	 	 	 	 D�n�trophenol;	Sale,	Adm�n�strat�on,	or	Prescr�pt�on	For	Human	Consumpt�on	
382.6	 	 	 	 Eyebrow	and	Eyelash	Dyes;	Sale,	Adm�n�strat�on,	or	Prescr�pt�on	of	Certa�n
	 		 	 	 Chem�cals		 	 	 	 	 	 	 	
386(a);	(b)		 	 F�re	Protect�on	System;	Inoperable	or	Impa�red	Operat�on	
387(a)	 	 	 	 Corporat�ons;	L�m�ted	L�ab�l�ty	Compan�es;	Managers;	Ser�ous	Concealed	Dangers;	
	 	 	 	 D�sclosure;	Manager	L�ab�l�ty	 	 	 	 	 	 	 	
399.5(a)	 	 	 Dogs	Tra�ned	to	F�ght,	Attack,	or	K�ll	Caus�ng	Injury;	Negl�gence	of	Owner	or	
	 	 	 	 Custod�an		 	 	 	 	 	 	
404.6(c)	 	 	 Inc�tement	to	R�ot
405b	 	 	 	 Lynch�ng
417.3	 	 	 	 Draw�ng	or	Exh�b�t�ng	F�rearm	In	Presence	of	Motor	Veh�cle	Occupant	
417.6(a)	 	 	 Intent�onally	Infl�ct�ng	Ser�ous	Bod�ly	Injury;	Draw�ng	or	Exh�b�t�ng	F�rearm	or	
	 	 	 	 Deadly	Weapon	 	 	 	 	 	 	 	
422.7	 	 	 	 Hate	Cr�mes	Involv�ng	the	Present	Ab�l�ty	to	Comm�t	V�olent	Injury	or	Actual		 	
	 	 	 	 Phys�cal	Injury,	or	Property	Damage	of	Over	$950,	or	Where	Defendant	Has	Pr�or
		 	 	 	 Conv�ct�on	Sect�on	422.6	or	Consp�racy	to	Comm�t	Sect�on	422.6	 	 	
453(a)	 	 	 	 Flammable	or	Combust�ble	Mater�als,	Incend�ary	Dev�ces;	Possess�on,	Manufacture,	
	 	 	 	 or	D�sposal	 	 	 	 	 	
*459-460(b);	 	 [Second-Degree]	Burglary
		461(b)		 	 	 	 	 	 	 	 	 	 	
463(a);	(b)		 	 Loot�ng	Dur�ng	Emergency
464	 	 	 	 Burglary	W�th	Acetylene	Torch,	Etc.,	or	Explos�ves	 	 	
*470	 	 	 	 Forgery;	S�gnatures	or	Seals;	Corrupt�on	of	Records	(punishment provisions of 
    P.C. 473 are amended)     	 	
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470a	 	 	 	 Forgery	or	Counterfe�t�ng	of	Dr�ver’s	L�cense	or	Ident�ficat�on	Car
470b	 	 	 	 D�splay	or	Possess�on	of	Forged	Dr�ver’s	L�cense	or	Ident�ficat�on	Card
*471	 	 	 	 Forgery;	False	Entr�es	�n	Records	or	Returns	(punishment provisions of P.C. 473 are 
    amended)      	 	
*472	 	 	 	 Forgery	or	Counterfe�t�ng	of	Seals;	Possess�on	and	Concealment	of	Seals		 	 	
	 	 	  (punishment provisions of P.C. 473 are amended)	 	
473	 	 	 	 Forgery	 	 	 	 	 	 	 	 	
474	 	 	 	 Forgery;	Telegraph	or	Telephone	Messages	 	 	
*475	 	 	 	 Forgery;	Possess�ng	Forged	Paper	W�th	Intent	to	Defraud,	or	Possess�ng	Blank		 	
	 	 	 	 Check	W�th	Intent	to	Complete	�t	and	Defraud	Another,	or	Possess�ng	Completed
	 	 	 	 Check	W�th	Intent	to	Pass	�t	and	Defraud	Another	(punishment provision in 
    P.C. 473 is amended)     	 	 	
*477;	478	 	 	 Counterfe�t�ng
479	 	 	 	 Counterfe�t	Co�n,	Bull�on,	Etc.;	Possess�on	or	Rece�pt	 	
480(a)	 	 	 	 Counterfe�t�ng;	Mak�ng	or	Possess�ng	D�es,	Plates,	Etc.;	Destruct�on	of	D�es,	Etc.	
481	 	 	 	 Ra�lroad	or	Steamsh�p	T�ckets;	Counterfe�t�ng,	Forg�ng,	or	Alter�ng;	Utter�ng;	Intent	
	 	 	 	 to	Defraud		 	 	 	 	 	 	 	
483.5(a);	(f )	 	 Decept�ve	Ident�ficat�on	Documents;	Requ�rements	For	Manufacture,	Sale,	or	
	 	 	 	 Transport;			 	 	 	 	 	 	 	 	
484b	 	 	 	 D�vers�on	of	Funds	Rece�ved	to	Obta�n	or	Pay	For	Serv�ces,	Labor,	Mater�als,	or	
	 	 	 	 Equ�pment	 	 	 	
*484�(b)	 	 	 Forgery;	Chang�ng	Access	Card	Account	Informat�on	So	Transact�ons	Are	
	 	 	 	 B�lled	to	Someone	Other	Than	Cardholder (punishment provision in P.C. 473 is 
    amended) 
484�(c)		 	 	 Forgery;	Access	Cards	and	Informat�on;	Equ�pment	to	Make	Counterfe�t	Cards	
*487(a)		 	 	 Grand	Theft	of	Money,	Labor,	or	Real	or	Personal	Property	of	a	Value	Exceed�ng		 	
	 	 	 	 $950	(grand theft punishment provision in P.C. 489(b) is amended)	 	
*487(b)(1);	(b)(2)	 Grand	Theft	of	Spec�fied	Fowl,	F�sh,	Fru�t,	Vegetables,	or	Nuts	(grand theft 
    punishment provision in P.C. 489(b) is amended)   	
*487(b)(3)	 	 	 Grand	Theft	of	$950	or	More	By	Employee	Embezzlement	(grand theft 
    punishment provision in P.C. 489(b) is amended)     	 	
*487(c)		 	 	 Grand	Theft	Person	(grand theft punishment provision in P.C. 489(b) is amended)   
*487(d)(1)		 	 Grand	Theft	Involv�ng	an	Automob�le	or	Spec�fied	An�mal	(grand theft punishment 
    provision in P.C. 489(b) is amended)    	 	
*487a	 	 	 	 Tak�ng	the	Carcass	of	a	Spec�fied	An�mal	That	Belongs	to	Another (grand theft   
    punishment provision in P.C. 489(b) is amended)   	 	
487b	 	 	 	 Grand	Theft;	Convers�on	of	Real	Property	to	Personal	Property	By	Severance	 	
487d	 	 	 	 Grand	Theft;	Gold	Dust,	Amalgam,	or	Qu�cks�lver	 	 	 	 	
*487e	 	 	 	 Grand	Theft	of	Dog	W�th	Value	Exceed�ng	$950 (grand theft punishment provision 
    in P.C. 489(b) is amended)    	 	 	 	
*487h	 	 	 	 Grand	Theft	of	Cargo	of	Value	Exceed�ng	$950	(grand theft punishment provision 
    in P.C. 489(b) is amended)   	 	 	 	 	
*487�	 	 	 	 Defraud�ng	Publ�c	Hous�ng	Program	of	More	Than	$400 (grand theft punishment   
    provision in P.C. 489(b) is amended)   	 	 	 	
489(b)		 	 	 Grand	Theft	Not	Involv�ng	a	F�rearm	 	
496(a)	 	 	 	 Buy�ng,	Rece�v�ng,	or	Conceal�ng	Stolen	Property	 	 	 	 	 	
496(b)		 	 	 Swap-Meet	Vendor	or	Second-Hand	Dealer	Buy�ng	or	Rece�v�ng	Stolen	Property	
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496(d)		 	 	 Attempted	Stolen	Property	Offenses	 	 	 	 	 	 	
496a(a)	 	 	 Junk	and	Second-Hand	Dealers;	Purchas�ng	Metals	Used	�n	Transportat�on	or	Publ�c	
	 	 	 	 Ut�l�ty	Serv�ce	
496d(a)	 	 	 Construct�on	Equ�pment	or	Vessel	Known	to	Be	Stolen;	Know�ngly	Obta�n�ng,	
	 	 	 	 Conceal�ng,	Sell�ng,	or	W�thhold�ng	From	Owner	 	 	 	
499c(c)		 	 	 Trade	Secrets;	Theft;	Sol�c�tat�on	or	Br�bery	to	Acqu�re	
499d	 	 	 	 Tak�ng	A�rcraft	W�thout	Owner’s	Consent	 	
500(a);	(b)(2)	 	 Transm�ss�on	of	Money	to	Fore�gn	Countr�es
502(c)(1)	 	 	 Computer-Related	Cr�mes:	Access�ng	and	Destroy�ng	or	Delet�ng	 	 	
502(c)(2)	 	 	 Computer-Related	Cr�mes:	Access�ng	and	Tak�ng	or	Copy�ng	 	 	 	
502(c)(3)	 	 	 Computer-Related	Cr�mes:	Us�ng	Computer	Serv�ces	That	Results	�n	V�ct�m	
	 	 	 	 Expend�ture	Over	$5,000,	or	In	Injury,	or	If	Value	of	Computer	Serv�ces	Uses	Over	
	 	 	 	 $950,	or	Where	Defendant	Has	Pr�or	Conv�ct�on	 	 	 	 	
502(c)(4)	 	 	 Computer-Related	Cr�mes,	Access�ng	and	Add�ng	or	Damag�ng	Data	 	 	
502(c)(5)	 	 	 Computer-Related	Cr�mes,	D�srupt�ng	Computer	Serv�ces	 	 	 	
502(c)(6)	 	 	 Computer-Related	Cr�mes,	Prov�d�ng	Access	to	Computer	That	Results	�n	V�ct�m	
	 	 	 	 Expend�ture	Over	$5,000		 	 	 	 	 	 	
502(c)(7)	 	 	 Computer-Related	Cr�mes,	Accesss�ng	Computer	That	Results	�n	V�ct�m	
	 	 	 	 Expend�ture	Over	$5,000		 	 	 	 	 	 	 	
502(c)(8)	 	 	 Computer-Related	Cr�mes,	Introduc�ng	Computer	Contam�nant	That	Results	In	
	 	 	 	 Injury,	or	Where	Defendant	Has	Pr�or	Conv�ct�on	 	 	 	 	
502(d)(1);			 	 Unauthor�zed	Access	to	Computers,	Computer	Systems,	and	Data
		(d)(2)(b);	
		(d)(3)(c);	
		(d)(4)(b)	 	 	 	 	 	 	 	 	 	
*503	 	 	 	 Embezzlement	(Other	Than	Publ�c	Funds)	 	 	 	 	 	
*504a	 	 	 	 Fraudulent	Removal,	Concealment,	or	D�sposal	of	Personal	Property	Under	Lease	
*504b	 	 	 	 Sale	of	Property	Covered	By	Secur�ty	Agreement;	W�llful	Fa�lure	to	Pay	Secured		 	
	 	 	 	 Party	and	Appropr�at�on	of	Proceeds	to	Own	Use	 	 	 	 	
*505	 	 	 	 Carr�er	or	Ind�v�dual	Transport�ng	Property	For	H�re;	Fraudulent	Appropr�at�on	
*506	 	 	 	 Person	Controll�ng	or	Intrusted	W�th	Property	of	Another;	M�sappropr�at�on;	
	 	 	 	 Payment	of	Laborers	and	Mater�alsmen	as	Use	of	Contract	Pr�ce	 	 	
506b	 		 	 	 V�olat�on	of	Real	Property	Sales	Contracts	Prov�s�ons
*507	 	 	 	 Ba�lee;	Tenant;	Lodger;	Attorney	In	Fact		 	 	 	 	 	
*508	 	 	 	 Clerk;	Agent;	Servant	 	 	 	 	 	 	 	 	
*514	 	 	 	 Pun�shment	For	Embezzlement	(Other	Than	Publ�c	Funds	Penal	Code	Sect�on	504)
		 	 	 	 Same	as	For	Theft	(see P.C. 489(b))	 	 	 	 	
*518;	520	 	 	 Extort�on	 	 	 	 	 	 	 	 	
529	 	 	 	 False	Impersonat�on	of	Another	In	Pr�vate	or	Offic�al	Capac�ty;	Ba�l	or	Surety;	
	 	 	 	 Ver�ficat�on,	Publ�cat�on,	or	Acknowledgment	of	Instrument;	Acts	Impos�ng	L�ab�l�ty	
	 	 	 	 or	Conferr�ng	Benefit	 	 	 	 	 	 	
529a	 	 	 	 False	or	Counterfe�t	Cert�ficate	of	B�rth	or	Cert�ficate	of	Bapt�sm;	Manufacture,	Sale,	
	 	 	 	 Offer,	or	Transfer,	D�splay,	or	Possess�on	W�th	Intent	to	M�srepresent	or	Conceal	
	 	 	 	 Ident�ty	 	 	 	 	 	 	 	 	 	 	
530.5(a);	(c)(2);		 Unauthor�zed	Use	of	Personal	Ident�fy�ng	Informat�on	of	Another	Person;	Attempt	
			(c)(3);	(d)(1);		 to	Obta�n	Cred�t,	Goods,	Serv�ces,	Real	Property,	or	Med�cal	Informat�on;	
			(d)(2)	 	 	 Comm�ss�on	of	Cr�me;	Pun�shment	For	F�rst,	Subsequent,	or	Mult�ple	Offenses;	Sale	
	 	 	 	 of	Informat�on;	Ma�l	Theft;	L�ab�l�ty	of	Computer	Serv�ce	or	Software	Prov�ders	
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*532	 	 	 	 False	Pretenses;	Obta�n�ng	Money,	Labor,	or	Property;	Pun�shed	As	Larceny	(see 
    P.C. 489)         
532a	 	 	 	 False	F�nanc�al	Statements	By	Use	of	F�ct�t�ous	Ident�fier	 	
532f	 	 	 	 Mortgage	Fraud;	Order	For	Product�on	of	Records	 	
533	 	 	 	 Real	Estate;	Mult�ple	Sales	of	Same	Parcel	 	
535	 	 	 	 Mock	Auct�ons;	Obta�n�ng	Money,	Property,	or	S�gnature	 	 	 	
537e(a)(3)		 	 Possess�ng,	Buy�ng,	or	Sell�ng	Integrated	Computer	Ch�p	or	Panel	of	Value	of	$950	or	
	 	 	 	 More,	Where	Ser�al	or	Ident�ficat�on	Number	Has	Been	Removed	or	Altered	
*538	 	 	 	 Mortgaged	Personal	Property;	Removal	From	County;	Subsequent	Sale,	Destruct�on,	
	 	 	 	 or	Encumberance;	Not�ce	of	Intent�on;	Pun�shed	As	Theft	(see P.C. 489)	 	
538.5	 	 	 	 False	or	Fraudulent	W�re,	Rad�o,	or	Telev�s�on	Commun�cat�ons	 	 	
548(a)	 	 	 	 Defraud�ng	or	Prejud�c�ng	Insurer	 	 	 	 	 	
549	 	 	 	 False	or	Fraudulent	Cla�ms	Aga�nst	Insurers;	Sol�c�tat�on,	Acceptance,	or	Referral	of	
	 	 	 	 Bus�ness	 	 	 	 	 	 	
550(a)(1)–(5)	 	 Insurance	Fraud	 	 	 	 	 	 	 	 	 	 	
550(a)(6)–(9)	 	 Insurance	Fraud	Involv�ng	Health	Care	Benefits	Where	Cla�m	�s	Over	$950	 	
550(b)(1)–(4)	 	 Insurance	Fraud	Involv�ng	False	Statements	or	Conceal�ng	Informat�on	 	
550(c)	 	 	 	 False	or	Fraudulent	Cla�ms	or	Statements
551	 	 	 	 Unlawful	Referrals	to	Auto	Repa�r	Dealers	Where	Amount	at	Issue	Is	Over	$950	or	
	 	 	 	 Where	Defendant	Has	Spec�fied	Pr�or	Conv�ct�on	 	 	 	 	
560	 	 	 	 Documents	of	T�tle;	Unlawful	Issuance,	Negot�at�on,	or	Transfer	 	
560.4	 	 	 	 Unlawful	Issuance	of	Dupl�cate	or	Add�t�onal	Negot�able	Document	of	T�tle	 	
566	 	 	 	 Da�ry	Equ�pment	Felony;	Use,	Possess�on,	Obl�terat�on,	or	Destruct�on	of	Brand	
	 	 	 	 Reg�strat�ons	By	Unauthor�zed	Persons	 	 	 	 	 	 	
570;	*571	 	 	 Unlawful	Subleas�ng	of	Motor	Veh�cles	 	 	 	 	
577	 	 	 	 F�ct�t�ous	B�lls	of	Lad�ng,	Rece�pts,	or	Vouchers;	Issuance	 	
578	 	 	 	 F�ct�t�ous	Warehouse	Rece�pts,	B�lls	of	Lad�ng,	or	Vouchers;	Issuance	
580	 	 	 	 Dupl�cate	Rece�pts	or	Vouchers;	Mark�ng	 	 	 	
581	 	 	 	 Unauthor�zed	Sale,	Hypothecat�on,	or	Pledge	By	Warehouseman	or	Carr�er
587	 	 	 	 Mal�c�ous	Injur�es	to	Ra�lroad	Br�dges,	H�ghways,	Br�dges,	and	Telegraphs
587.1(b)	 	 	 Mov�ng	Locomot�ve	W�thout	Author�zat�on	and	Creat�ng	Substant�al	L�kel�hood	of	
	 	 	 	 Personal	Injury	or	Death	 	 	 	 	 	 	 	
591	 	 	 	 Injur�ng	or	Remov�ng	Telegraph,	Telephone,	or	Cable	Telev�s�on	L�ne	 	 	
593	 	 	 	 Injur�ng	or	Remov�ng	Electr�c	Power	L�ne	 	 	 	 	 	
594	 	 	 	 Vandal�sm	(Where	Damage	�s	$400	or	More)	 	 	 	
594.3	 	 	 	 Vandal�sm;	Church,	Synagogue,	Mosque,	Temple,	Bu�ld�ng	of	Rel�g�ous	Educat�onal	
	 	 	 	 Inst�tut�on,	or	Other	Place	of	Worsh�p;	Pun�shment	�f	Based	on	Rac�al	Prejud�ce	
594.35		 	 	 Destruct�on	of	Cemetery	or	Mortuary	Property	 	
594.4	 	 	 	 Vandal�sm	W�th	Butyr�c	Ac�d	or	Other	Caust�c	Chem�cal	 	 	 	 	
597(a)	 	 	 	 Intent�onally	Wound�ng	or	K�ll�ng	An	An�mal	 	 	 	 	
597(b)		 	 	 Infl�ct�ng	Unnecessary	Cruelty	Upon	An�mal,	or	Overwork�ng	An�mal,	or	Depr�v�ng
	 	 	 	 An�mal	of	Proper	Food,	Dr�nk,	or	Shelter	 	 	 	 	 	
597(c)			 	 	 Ma�m�ng	or	Tortur�ng	Spec�fied	Mammal,	B�rd,	Rept�le,	F�sh,	or	Amph�b�an	 	
597.5(a)	 	 	 Dog	F�ght�ng,	or	Own�ng	or	Possess�ng	Dog	W�th	Intent	That	It	Engage	In	F�ght�ng	
600(a)	 	 	 	 Str�k�ng	or	Po�son�ng	Peace	Officer’s	Horse	or	Dog,	and	Infl�ct�ng	Ser�ous	Injury	
600(c)	 	 	 	 One-Year	Enhancement	For	Caus�ng	Death	or	Ser�ous	Phys�cal	Injury	to	Peace	
	 	 	 	 Officer’s	Horse	or	Dog	 	 	 	 	 	 	 	 	
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601	 	 	 	 Trespass	By	Cred�ble	Threat	to	Cause	Ser�ous	Bod�ly	Injury	W�th	Intent	to	Place	
	 	 	 	 Another	�n	Reasonable	Fear	and	Unlawful	Entry	W�th�n	30	Days	Into	Res�dence	or		 	
	 	 	 	 Cont�guous	Real	Property	or	Workplace	of	Threatened	Person	 	
*607	 	 	 	 Hydraul�c	Power,	Dra�nage,	Reclamat�on,	or	Irr�gat�on	Fac�l�t�es;	Injury	or	
	 	 	 	 Destruct�on	Caus�ng	Damage	Over	$400;	Pun�shed	as	Vandal�sm (see P.C. 594)	
610	 	 	 	 Mask�ng,	Alter�ng,	or	Remov�ng	L�ght	or	S�gnal;	Exh�b�t�ng	False	L�ght	or	S�gnal;	
	 	 	 	 Endanger�ng	Vessel	 	 	 	 	 	 	
617	 	 	 	 Mut�lat�ng	or	Destroy�ng	Another’s	Wr�tten	Instrument,	the	False	Mak�ng	of	Wh�ch	
	 	 	 	 Would	Be	Forgery		 	 	 	 	 	 	 	 	
620	 	 	 	 Alter�ng	the	Effect	or	Mean�ng	of	Telephone	or	Telegraph	Message	to	the	Injury	of	
	 	 	 	 Another	 	 	 	 	 	 	 	 	 	 	
621	 	 	 	 Law	Enforcement	Memor�als	and	F�refighters	Memor�als;	Vandal�sm	 	
625b(b)	 	 	 Damag�ng	A�rcraft	or	Its	Contents	�n	Such	Manner	as	to	Render	A�rcraft	Unsafe	for	
	 	 	 	 Fl�ght	Operat�ons		 	 	 	 	 	 	 	
626.9(b)	 	 	 Possess�ng	F�rearm	In	School	Zone	(punishment provision in (f ) is amended) 	
626.9(d)	 	 	 D�scharg�ng	or	Attempt�ng	to	D�scharge	F�rearm	In	School	Zone	(punishment 
    provision in (f )(3) is amended)      	 	
626.9(f )	 	 	 Gun	Free	School	Zone	Act	 	 	 	 	 	
626.9(h)	 	 	 Br�ng�ng	or	Possess�ng	Loaded	F�rearm	On	Grounds	of	Publ�c	or	Pr�vate	Un�vers�ty	
	 	 	 	 or	College		 	 	 	 	 	 	 	 	 	
626.9(�)	 	 	 Br�ng�ng	or	Possess�ng	F�rearm	on	Grounds	of	Publ�c	or	Pr�vate	Un�vers�ty	or	College	
626.95(a)	 	 	 Brand�sh�ng	F�rearm	or	Carry�ng	Concealed	F�rearm	or	Carry�ng	Loaded	F�rearm	on
		 	 	 	 Playground	or	at	Youth	Center	 	 	 	 	 	 	 	
626.10(a)	 	 	 Br�ng�ng	or	Possess�ng	Spec�fied	Weapon	on	Grounds	of	Publ�c	or	Pr�vate	School	
626.10(b)	 	 	 Br�ng�ng	or	Possess�ng	Spec�fied	Weapon	on	Grounds	of	Un�vers�ty	or	Commun�ty	
	 	 	 	 College	 	 	 	 	 	 	 	 	 	 	
*629.50–629.98;		 Intercept�on	of	W�re,	Electron�c	D�g�tal	Pager,	or	Electron�c	Cellular
		629.84	 	 	 Commun�cat�ons	V�olat�ons	 	 	 	 	 	
631(a)	 	 	 	 Tapp�ng	or	Mak�ng	Unauthor�zed	Connect�on	W�th	Telephone	L�ne	or	Cable		
636(a)	 	 	 	 Eavesdropp�ng	On	or	Record�ng	Conversat�on	Between	Person	�n	Pol�ce	Custody	and
	 	 	 	 H�s/Her	Attorney,	Rel�g�ous	Adv�ser,	or	Phys�c�an	 	 	 	 	
636(b)		 	 	 Nonelectron�cally	Eavesdropp�ng	On	Conversat�on	Between	Person	�n	Pol�ce
	 	 	 		 Custody	and	H�s/Her	Attorney,	Rel�g�ous	Adv�ser,	or	Phys�c�an		 	 	
637	 	 	 	 D�sclosure	of	Telegraph�c	or	Telephon�c	Message	
647.6(b)	 	 	 Annoy�ng	or	Molest�ng	Ch�ld	Under	Age	18	After	Enter�ng	Hab�tat�on	[but 
    disqualified as a P.C. 290 registrable offense By P.C. 1170(h)(3)(c)]  
647.6(c)(1)		 	 Second	or	Subsequent	Conv�ct�on	of	Annoy�ng	or	Molest�ng	Ch�ld	[but disqualified
    as a P.C. 290 registrable offense by P.C. 1170(h)(3)(c)]   	
647.6(c)(2)		 	 Annoy�ng	or	Molest�ng	Ch�ld	Under	Age	18,	W�th	Spec�fied	Pr�or	Conv�ct�on	[but 
    disqualified as a P.C. 290 registrable offense by P.C. 1170(h)(3)(c)]  
653f(a)		 	 	 Sol�c�t�ng	Another	Person	to	Comm�t	Spec�fied	Cr�me	 	 	 	 	
653f(c)		 	 	 Sol�c�t�ng	Another	Person	to	Comm�t	Spec�fied	Sex	Cr�me	[but disqualified as 
    P.C. 290 registrable offense by P.C. 1170(h)(3)(c)]  	 	
653f(d)(1)	 	 	 Sol�c�t�ng	Another	Person	to	Comm�t	Spec�fied	Drug	Offense,	Where	Defendant
		 	 	 	 Has	Pr�or	Conv�ct�on	For	Sol�c�tat�on	to	Comm�t	Drug	Offense	 	 	
653f(e)		 	 	 Sol�c�t�ng	Another	Person	to	Comm�t	W&I	14014	(Rece�v�ng	Health	Care	
	 	 	 	 For	Wh�ch	One	�s	Not	El�g�ble,	Based	on	False	Declarat�ons),	Where	Defendant	Has
		 	 	 	 Pr�or	Conv�ct�on	For	Th�s	Type	of	Sol�c�tat�on	 	 	 	 	
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653h	 	 	 	 V�olat�ons	Relat�ng	to	Sound	Record�ngs,	Where	at	Least	1,000	P�rated	Record�ngs
		 	 	 	 Are	Involved	or	Where	Defendant	Has	Second	or	Subsequent	Conv�ct�on	 	
653j	 	 	 	 Sol�c�t�ng,	Induc�ng,	Encourag�ng,	or	Int�m�dat�ng	M�nor	to	Comm�t	Certa�n			 	
	 	 	 	 Felon�es	 	 	 	 	 	 	 	 	
653s	 	 	 	 V�olat�ons	Relat�ng	to	Sound	Record�ngs	of	L�ve	Performance,	Where	at	Least	1,000	
	 	 	 	 P�rated	Record�ngs	Are	Involved	or	Where	Defendant	Has	Second	or	Subsequent		 	
	 	 	 	 Conv�ct�on		 	 	 	 	 	 	 	 	 	
653t(a);	(c)		 	 Interfer�ng	W�th	the	Transm�ss�on	of	Emergency	Commun�cat�on	Over	Amateur	or	
	 	 	 	 C�t�zen’s	Band	Rad�o	Frequency	When	Offense	Results	�n	Ser�ous	Bod�ly	Injury	or		 	
	 	 	 	 Property	Loss	Over	$10,000		 	 	 	 	 	 	 	
653t(d)	 	 	 Interfer�ng	W�th	Transm�ss�on	of	Emergency	Commun�cat�on	Over	Publ�c	Safety
		 	 	 	 Rad�o	Frequency	When	Offense	Results	�n	Ser�ous	Bod�ly	Injury	or	Property	Loss	
	 	 	 	 Over	$10,000	 	 	 	 	 	 	 	 	 	
653u	 	 	 	 Record�ng	Sounds	of	a	L�ve	Performance,	W�thout	Perm�ss�on,	For	Commerc�al
		 	 	 	 Ga�n	When	Offense	Involves	at	Least	1,000	Art�cles	or	Where	Defendant	Has	Pr�or	
	 	 	 	 P.C.	653u	Conv�ct�on	
653w	 	 	 	 Fa�l�ng	to	D�sclose	Or�g�n	of	Record�ng	or	Aud�ov�sual	Work	Where	at	Least	100	
	 	 	 	 Art�cles	are	Involved	or	Where	Defendant	Has	Pr�or	P.C.	653w	Conv�ct�on	
664(a)	 	 	 	 Attempted	Cr�mes	[Except attempted disqualifiers (see Appendix A)—P.C. 664(A) now 

provides that if crime attempted is punishable by imprisonment in state prison or pursuant 
to new P.C. 1170(H), person guilty of attempt shall be punished in state prison or county 
jail for one-half the term of imprisonment prescribed.] 	

666(a)	 Petty	Theft	W�th	Three	Spec�fied	Pr�ors	 	
666.5(a)	 Pr�or	Felony	Theft	Conv�ct�on	Involv�ng	Veh�cle,	Tra�ler,	Construct�on	Equ�pment,	or	

Vessel	Known	to	Be	Stolen
836.6	 Escape	or	Attempted	Escape	From	Custody	of	Pol�ce	Agency	or	Peace	Officer	By	

Force	and	V�olence,	and	Prox�mately	Caus�ng	Peace	Officer	Ser�ous	Bod�ly	Injury
1320(b)	 Fa�l�ng	to	Appear	on	Felony	Charge	After	Release	on	Own	Recogn�zance
1320.5	 Fa�l�ng	to	Appear	on	Felony	Charge	After	Release	on	Ba�l
2772	 Interfer�ng	W�th	Pr�soner	Work�ng	at	Road	Camp	or	G�v�ng	or	Attempt�ng	to	G�ve	

Pr�soner	Controlled	Substance,	L�quor,	Weapons,	or	Explos�ves
2790	 Interfer�ng	W�th	Pr�soner	Work�ng	�n	Park,	Forest,	or	Camp,	or	G�v�ng	or	

Attempt�ng	to	G�ve	Pr�soner	Controlled	Substance,	L�quor,	Weapons,	or	Explos�ves
4011.7	 Pr�soner	Escap�ng	From	Hosp�tal	By	Force	and	V�olence
4131.5	 County	Industr�al	Farms	and	Road	Camps—Battery	Upon	Person	Not	Confined	or	

Sentenced	to	Same	Fac�l�ty
4501.1(a)	 State	Pr�soner	Comm�tt�ng	Battery	By	Gass�ng	Upon	Peace	Officer	or	State	Pr�son	

Employee
4502(a)	 Possess�on	or	Control	of	Spec�fied	Weapon	By	Inmate
4502(b)	 Manufacture	or	Attempted	Manufacture	of	Spec�fied	Weapon	By	Inmate
4533	 Pr�sons—Keeper	or	Other	Officer	Perm�tt�ng	Escape
4536(a)	 Escape	From	State	Hosp�tal	or	Mental	Health	Fac�l�ty	By	Mentally	D�sordered	
	 Sex	Offender
4550	 Rescu�ng	or	Attempt�ng	to	Rescue	Pr�soner	From	Pr�son	or	Ja�l
4573(a)	 Br�ng�ng	Controlled	Substance	or	Paraphernal�a	Into	Pr�son	or	Ja�l
4573.6(a)	 Possess�ng	Controlled	Substance	or	Paraphernal�a	In	Pr�son	or	Ja�l
4573.9(a)	 Non�nmate	Sell�ng	or	Furn�sh�ng	Controlled	Substance	to	State	Pr�son	or	Ja�l	Inmate
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4574(a)	 County	Ja�l	Inmate	Possess�ng	F�rearm,	Deadly	Weapon,	or	Explos�ve,	or	Br�ng�ng	
Such	Weapon	Into	Pr�son	or	Ja�l

4574(b)	 Br�ng�ng	Tear	Gas	Weapon	Into	Pr�son	or	Ja�l	Where	Release	of	Tear	Gas	Results
4600(a)	 Destroy�ng	or	Injur�ng	Ja�l	or	Pr�son	Property
11411(c)	 Terror�z�ng	the	Owner	of	Pr�vate	Property	By	Plac�ng	S�gn	or	Mark	(e.g.,	Naz�	

Swast�ka)	on	V�ct�m’s	Property	on	Two	or	More	Occas�ons
11411(d)	 Burn�ng	or	Desecrat�ng	Cross	or	Other	Rel�g�ous	Symbol	on	Pr�vate	Property	or	

Grounds	of	School,	For	Purpose	of	Terror�z�ng
11413(a)	 Explod�ng	or	Attempt�ng	to	Explode	Destruct�ve	Dev�ce	or	Explos�ve,	or	

Comm�tt�ng	Arson,	at	Spec�fied	Locat�on	(e.g.,	Health	Fac�l�ty,	Church,	L�brary,	
Judge’s	Home,	School)	For	Purpose	of	Terror�z�ng

11418(a)(1)	 Possess�ng	or	Produc�ng	Weapon	of	Mass	Destruct�on
11418(a)(2)	 Possess�ng	or	Produc�ng	Weapon	of	Mass	Destruct�on	Where	Defendant	Has	

Spec�fied	Pr�or	Conv�ct�on
11419(a)	 Possess�on	of	Restr�cted	B�olog�cal	Agents
12021.5(a)	 Street	Gang	Cr�mes;	F�rearm
12022(a)(1)	 Enhancement	For	Armed	W�th	F�rearm
12022(a)(2)	 Enhancement	For	Armed	W�th	Assault	Weapon,	Mach�negun,	or	.50	BMG	R�fle
12022(c)	 Enhancement	For	Personally	Armed	W�th	F�rearm	Dur�ng	Spec�fied	Drug	Cr�me
12022(d)	 Enhancement	For	Know�ng	Another	Pr�nc�pal	�s	Personally	Armed	Dur�ng	Spec�fied	

Drug	Cr�me
12025(a);	(b)(1)	 Carry�ng	Concealed	F�rearm	on	Person	or	�n	Veh�cle	Where	Defendant	Has	

Spec�fied	Pr�or	Conv�ct�on
12025(a);	(b)(2)	 Carry�ng	Concealed	F�rearm	on	Person	or	�n	Veh�cle	Where	Defendant	Knew		

F�rearm	Was	Stolen
12025(a);	(b)(5)	 Carry�ng	Concealed	F�rearm	on	Person	or	�n	Veh�cle	Where	Defendant	Has	Been	

Conv�cted	of	Cr�me	Aga�nst	Person	or	Property,	or	Drug	Cr�me
12025(b)(6)	 Carry�ng	Concealed	F�rearm	on	Person	or	�n	Veh�cle	Where	Defendant	Has	

Ammun�t�on	or	F�rearm	�s	Loaded,	and	Defendant	�s	Not	Reg�stered	Owner	of		
F�rearm

12035	 Cr�m�nal	Storage	of	F�rearm	�n	F�rst	Degree
12040	 Cr�m�nal	Possess�on	of	F�rearm
12072(g)(2);	(3);	(4)	Unlawful	Transfer	of	F�rearms
12076(b)(1)	 Furn�sh�ng	F�ct�t�ous	F�rearm	Reg�strat�on	Informat�on
12076(c)(1)	 Furn�sh�ng	F�ct�t�ous	F�rearm	Reg�strat�on	Informat�on	Electron�cally
12090	 F�rearms—Unauthor�zed	Alterat�on	of	Ident�ficat�on	Marks
12101(a)(1);	(c)(1)	 M�nor	In	Possess�on	of	Concealable	F�rearm,	W�th	Spec�fied	Pr�or
12101(b)(1);	(c)(1)	M�nor	In	Possess�on	of	L�ve	Ammun�t�on,	W�th	Spec�fied	Pr�or
12220(a);	(b)	 Unauthor�zed	Possess�on,	Transportat�on,	Manufacture,	or	Sale	of	Mach�ne	Guns
12280(a)(1)	 Transport�ng,	Import�ng,	or	G�v�ng	Assault	Weapon	or	.50	BMG	R�fle
12280(a)(2)	 Enhancement	For	Sell�ng	or	G�v�ng	Assault	Weapon	or	.50	BMG	R�fle	to	M�nor
12280(b)	 Second	or	Subsequent	V�olat�on	of	Possess�ng	Assault	Weapon
12281( J)	 Fa�l�ng	to	Properly	Rel�nqu�sh	or	D�spose	of	SKS	R�fle
12303.3	 Possess�ng	or	Explod�ng	Destruct�ve	Dev�ce	W�th	Intent	to	Injure	
12303.6	 Sale	or	Transportat�on	of	Destruct�ve	Dev�ce	Other	Than	F�xed	Ammun�t�on
12304	 Second	or	Subsequent	Conv�ct�on	of	Sell�ng	or	Possess�ng	F�xed	Ammun�t�on
12312	 Possess�on	of	Mater�als	W�th	Intent	to	Make	Explos�ve	or	Destruct�ve	Dev�ce



Prosecutors’ Analysis of 2011 Criminal Justice Realignment	 Append�x	C-21

12320	 Possess�ng	Handgun	Ammun�t�on	Des�gned	to	Penetrate	Metal	or	Armor
12355(a)	 Assembl�ng	or	Plac�ng	Boobytrap
12355(b)	 Possess�ng	Dev�ce	W�th	the	Intent	to	Use	As	Boobytrap
12370(a)	 V�olent	Felon	Purchas�ng,	Possess�ng,	or	Own�ng	Body	Armor
12403.7(g)	 Us�ng	Tear	Gas	Weapon	Except	�n	Self-Defense,	or	Aga�nst	Peace	Officer
12422	 Chang�ng	or	Remov�ng	Ident�ficat�on	Mark	On	Tear	Gas	Weapon
12520	 Possess�ng	S�lencer
18715	 Effective 1/1/2012, (Formerly P.C. 12303.2)	Possess�ng	Destruct�ve	Dev�ce	or	

Explos�ve	[Note: Inclusion of this crime appears to be a mistake, since P.C. 12303.2 is not a 
crime that was amended to cross-reference P.C. 1170(h).]

18720	 Effective 1/1/2012, (Formerly P.C. 12312)	Possess�ng	Mater�als	W�th	Intent	to	Make	
Explos�ve

18725	 Effective 1/1/2012, (Formerly P.C. 12303.1)	Carry�ng	or	Plac�ng	Destruct�ve	Dev�ce	
or	Explos�ve	on	Vessel,	A�rcraft,	or	Veh�cle	[Note: Inclusion of this crime appears to 
be a mistake, since P.C. 12303.1 is not a crime that was amended to cross-reference P.C. 
1170(h).]

18730	 Effective 1/1/2012, (Formerly P.C. 12303.6)	Sell�ng	or	Transport�ng	Destruct�ve	
Dev�ce

18735(c)	 Effective 1/1/2012, (Formerly P.C. 12304)	Second	or	Subsequent	Conv�ct�on	of	Sell�ng	
or	Possess�ng	F�xed	Ammun�t�on

18740	 Effective 1/1/2012, (Formerly P.C. 12303.3)	Explod�ng	Destruct�ve	Dev�ce	W�th	
Intent	to	Injure

20110(a)	 Effective 1/1/2012, (Formerly P.C. 12355(a))	Assembl�ng	or	Plac�ng	Boobytrap
20110(b)	 Effective 1/1/2012, (Formerly P.C. 12355(b))	Possess�ng	Dev�ce	W�th	Intent	to	Use	as	

Boobytrap
22810(g)(1);	(2)	 Effective 1/1/2012, (Formerly P.C. 12403.7) Us�ng	Tear	Gas	Weapon	Except	�n	Self-

Defense	or	Aga�nst	Peace	Officer
22910(a)	 Effective 1/1/2012, (Formerly P.C. 12422)	Chang�ng	or	Remov�ng	Ident�ficat�on	Mark	

On	Tear	Gas	Weapon
23900	 Effective 1/1/2012, (Formerly P.C. 12090)	Alterat�on,	Removal,	or	Obl�terat�on	of	

F�rearm	Ident�ficat�on	Numbers	or	Marks
25110(a)	 Effective 1/1/2012, (Formerly P.C. 12035(d)(1))	Cr�m�nal	Storage	of	F�rearm	�n	the	

F�rst	Degree
25300(b)	 Effective 1/1/2012, (Formerly P.C. 12040)	Cr�m�nal	Possess�on	of	F�rearm
25400(c)(5)	 Effective 1/1/2012, (Formerly P.C. 12025(b)(5))	Carry�ng	Concealed	F�rearm	on	

Person	or	In	Veh�cle	Where	Defendant	Has	Been	Conv�cted	of	Aga�nst	Person	or	
Property,	or	Drug	Cr�me

25400(c)(6)	 Effective 1/1/2012, (Formerly P.C. 12025(b)(6))	Carry�ng	Concealed	F�rearm	on	
Person	or	In	Veh�cle	Where	Defendant	Has	Ammun�t�on	or	F�rearm	�s	Loaded,	and	
Defendant	�s	Not	Reg�stered	Owner	of	F�rearm

25850(c)(5) Effective 1/1/2012, (Formerly P.C. 12031(a)(2)(e))	Carry�ng	Loaded	F�rearm	Where	
Defendant	Has	Been	Conv�cted	of	Cr�me	Aga�nst	Person	or	Property,	or	Drug	Cr�me	
[Note: the inclusion of this crime appears to be a mistake, since P.C. 12031 is not a crime that 
was amended to cross-reference P.C. 1170(h).]

25850(c)(6)	 Effective 1/1/2012, (Formerly P.C. 12031(a)(2)(f )) Carry�ng	Loaded	F�rearm	Where	
Defendant	�s	Not	the	Reg�stered	Owner	[Note: inclusion  of this crime appears to be a 
mistake, since P.C. 12031 is not a crime that was amended to cross-reference P.C. 1170(h).]
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27590(b)	 Effective 1/1/2012, (Formerly P.C. 12072(g)(2))	Unlawful	Transfer	of	F�rearm
27590(c)	 Effective 1/1/2012, (Formerly P.C. 12072(g)(3))	Unlawful	Transfer	of	F�rearm
27590(d)	 Effective 1/1/2012, (Formerly P.C. 12072(g)(4)) Enhancement	For	Unlawful	Transfer	

of	F�rearm
28250(b)	 Effective 1/1/2012, (Formerly P.C. 12076(b)(1) & (c)(1))	Furn�sh�ng	False	Informat�on	

or	Om�tt�ng	Informat�on;	Other	V�olat�ons
*29610	 Effective 1/1/2012, (Formerly P.C. 12101(a)(1)) M�nor	�n	Possess�on	of	Concealable	

F�rearm	W�th	Spec�fied	Pr�or
*29650	 Effective 1/1/2012, (Formerly P.C. 12101(b)(1))	M�nor	In	Possess�on	of	L�ve	

Ammun�t�on	W�th	Spec�fied	Pr�or
29700(a)	 Effective 1/1/2012, (Formerly P.C. 12101(c)) Penalt�es	For	Unlawful	Possess�on	By	

M�nor	of	P�stol,	Revolver,	Concealable	F�rearm,	or	L�ve	Ammun�t�on
30315	 Effective 1/1/2012, (Formerly P.C. 12320)	Possess�ng	Handgun	Ammun�t�on	Des�gned	

to	Penetrate	Metal	or	Armor
30600(a)	 Effective 1/1/2012, (Formerly P.C. 12280(a)(1))	Transport�ng,	Import�ng,	or	G�v�ng	

An	Assault	Weapon	or	.50	BMG	R�fle
30600(b)	 Effective 1/1/2012, (Formerly P.C. 12280(a)(2))	Enhancement	For	Sell�ng	or	G�v�ng	

Assault	Weapon	or	.50	BMG	R�fle	to	M�nor	
30605(a)	 Effective 1/1/2012, (Formerly P.C. 12280(b))	Second	or	Subsequent	V�olat�on	of	

Possess�ng	Assault	Weapon
30725(b)	 Effective 1/1/2012, (Formerly P.C. 12281(j))	Fa�l�ng	to	Properly	Rel�nqu�sh	or	D�spose	

of	SKS	R�fle
31360(a)	 Effective 1/1/2012, (Formerly P.C. 12370)	V�olent	Felon	Purchas�ng,	Possess�ng,	or	

Own�ng	Body	Armor
32625(a)	 Effective 1/1/2012, (Formerly P.C. 12220(a)) Transport�ng	Mach�negun
32625(b)	 Effective 1/1/2012, (Formerly P.C. 12220(b))	Convert�ng	F�rearm	Into	Mach�negun
33410	 Effective 1/1/2012, (Formerly P.C. 12520)	Possess�ng	S�lencer

Public Contract Code
*10280	 Corrupt	Performance	of	Offic�al	Acts
*10281	 Corrupt	Act�on	By	Contractor
*10282	 Fa�lure	of	Subcontractor	or	Certa�n	Other	Persons	to	G�ve	Not�ce	of	Contract	

V�olat�ons
10283	 State	Contract	Act—Pun�shment
*10870	 Corrupt	Performance	of	Offic�al	Duty
*10871	 Corrupt	Perm�ss�on	of	V�olat�on	of	Contract
*10872	 Knowledge	of	V�olat�on	and	Fa�lure	to	D�sclose	V�olat�on
10873	 Contract�ng	By	State	Agenc�es

Public Resources Code
15097.99(b);	(c)	 Obta�n�ng	or	Possess�ng	Nat�ve	Amer�can	Art�facts	or	Human	Rema�ns	Taken	From	

Grave	or	Ca�rn
14591(b)	 Cal�forn�a	Beverage	Conta�ner	Recycl�ng	and	L�tter	Reduct�on	Act
25205	 State	Energy	Conservat�on	and	Development	Comm�ss�on—Confl�ct	of	Interest
48680(b)	 Cal�forn�a	O�l	Recycl�ng	Enhancement
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Public Utilities Code
7680	 Ra�lroad	Coll�s�on	Caus�ng	Death
7724(a)	 Ra�lroad	Safety	and	Emergency	Plann�ng	and	Response
7903	 Telegraph	or	Telephone	Corporat�ons,	Use	or	Appropr�at�on	of	Informat�on	From	

Pr�vate	Messages
*21407.1(a);	(b)	 A�rcraft	or	Parachut�ng	Under	the	Influence	Caus�ng	Injury
21407.6(b)	 Regulat�on	of	Aeronaut�cs

Revenue and Taxation Code	
7093.6(n)	or	(j)	 Sales	and	Use	Tax—CA	Taxpayers	B�ll	of	R�ghts—D�scont�nued	or	Transferred	

Bus�nesses;	Offers	�n	Comprom�se	on	F�nal	Tax	L�ab�l�ty;	Author�ty	of	Board	to	
Accept	Offers

9278(n)	or	(j)	 Use	Fuel	Tax—CA	Taxpayers	B�ll	of	R�ghts—D�scont�nued	or	Transferred	
Bus�nesses;	Offers	�n	Comprom�se	on	F�nal	Tax	L�ab�l�ty;	Author�ty	of	Board	to	
Accept	Offers;	Cond�t�ons;	Resc�ss�on	of	Comprom�se

14251	 Proh�b�t�on	of	G�ft	and	Death	Taxes—D�sclosure	of	Confident�al	Informat�on	and	
Records

16910	 Generat�on	Sk�pp�ng	Transfer	Tax—Inspect�on	of	Records—D�sclosure	of	
Confident�al	Nature	of	Informat�on	and	Records

18631.7(d)	 Adm�n�strat�on	of	Franch�se	and	Income	Tax	Laws—Informat�on	Returns—Check	
Cash�ers;	Checks	Total�ng	More	Than	$10,000;	F�l�ng	Deadl�ne;	Contents

19705	 Adm�n�strat�on	of	Franch�se	and	Income	Tax	Laws,	W�llfull	False	Return,	Etc.;	
Offense;	Name	as	Pr�ma	Fac�e	Ev�dence	of	S�gnature

19708	 Adm�n�strat�on	of	Franch�se	and	Income	Tax	Laws,	W�llful	Fa�lure	to	Collect,	
Account	For	and	Pay	Tax	or	Requ�red	Amounts

30459.15(p)	or	(l)	C�garette	Tax,	Comprom�se	of	F�nal	Tax	L�ab�l�ty
32471.5(p)	or	(l)	 Alcohol�c	Beverage	Tax,	Comprom�se	of	F�nal	Tax	L�ab�l�ty	
*32552;	 Alcohol�c	Beverage	Tax	V�olat�ons
			*32553;	32555	
38800(l)	 T�mber	Y�eld	Tax,	Comprom�se	of	F�nal	Tax	L�ab�l�ty
40211.5(l)	 Energy	Resources	Surcharge	Law,	Comprom�se	of	F�nal	Surcharge	L�ab�l�ty
41171.5(p)	or	(l)	 Emergency	Telephone	User	Surcharge	Law,	Comprom�se	of	F�nal	Surcharge	L�ab�l�ty
43522.5(l)		 Hazardous	Substances	Tax	Law,	Comprom�se	of	F�nal	Surcharge	L�ab�l�ty
*43604;	43606	 Hazardous	Substances	Tax	Law,	V�olat�ons	Lack�ng	Spec�fic	Penalt�es
45867.5	(l)	 Integrated	Waste	Management	Fee	Law,	Comprom�se	of	F�nal	Fee	L�ab�l�ty
*45953;	45955	 Integrated	Waste	Management	Fee	Law,	V�olat�ons	of	Part	Not	Otherw�se	Prov�ded	

For
46628(p)	or	(l)		 O�l	Sp�ll	Response,	Prevent�on,	and	Adm�n�strat�on	Fees,	Comprom�se	of	F�nal	Fee	

L�ab�l�ty
*46703;	46705	 O�l	Sp�ll	Response,	Prevent�on,	and	Adm�n�strat�on	Fees,	Felony	V�olat�ons	Not	

Spec�fically	Prov�ded	For	�n	Part
50156.18(n)	or	(j)	Underground	Storage	Tank	Ma�ntenance	Fee	Law,	D�scont�nued	or	Transferred	

Bus�nesses;	Offers	�n	Comprom�se	on	F�nal	Tax	L�ab�l�ty;	Author�ty	of	Board	to	
Accept	Offers;	Cond�t�ons;	Resc�ss�on	of	Comprom�se

55332.5(p)	or	(l)	 Fee	Collect�on	Procedures	Law,	Comprom�se	of	F�nal	Fee	L�ab�l�ty
55363	 Fee	Collect�on	Procedures	Law,	Evas�on	of	Payment
60637(p)	or	(l)	 D�esel	Fuel	Tax	Law,	Comprom�se	of	F�nal	Tax	L�ab�l�ty



Append�x	C-24	 Prosecutors’ Analysis of the 2011 Criminal Justice Realignment

Unemployment Insurance Code
2118.5	 Unemployment	and	D�sab�l�ty	Compensat�on,	W�llful	Fa�lure	to	Collect,	Truthfully	

Account	For,	or	Pay	Over	Tax	or	Amount

Vehicle Code
2478	 Second	or	Subsequent	Conv�ct�on	of		V�olat�on	Relat�ng	to	Ined�ble	K�tchen	Grease	

(see V.C. 2470; 2472; 2474 & 2476)
2800.4	 Flee�ng	Peace	Officer	By	Dr�v�ng	�n	Wrong	D�rect�on	on	H�ghway
4463(a)	 Cr�mes	Related	to	False	or	Altered	Documents,	Such	as	Cert�ficate	of	Ownersh�p,	

Reg�strat�on	Card,	or	L�cense	Plate
10501	 Second	or	Subsequent	Conv�ct�on	of	F�l�ng	False	Report	of	Veh�cle	Theft
10752	 Possess�ng	or	Sell�ng	Genu�ne	or	Counterfe�t	Veh�cle	Ser�al	or	Ident�ficat�on	Number
10801	 Operat�ng	Chop	Shop
10802	 Alter�ng	or	Remov�ng	Veh�cle	Ident�ficat�on	Number	(VIN)
10803(a);	(b)	 Buy�ng,	Sell�ng,	Transferr�ng	More	Than	One	Veh�cle	or	Veh�cle	Part	Know�ng	VIN	

Has	Been	Altered	or	Removed
10851(a)	 Dr�v�ng	or	Tak�ng	Veh�cle	Not	One’s	Own
10851(b)	 Dr�v�ng	or	Tak�ng	Spec�fied	Veh�cle	Not	One’s	Own	(Ambulance,	Pol�ce	Veh�cle,	or	

Veh�cle	Mod�fied	For	D�sabled	Person)
21464(a);	(d)	 Injur�ng	or	Remov�ng	Traffic	Control	Dev�ce	or	Callbox	That	Results	�n	Injury	or	

Death
21464(b);	(d)	 Us�ng	Dev�ce	Capable	of	D�srupt�ng	Traffic	Control	S�gnal	That	Results	�n	Injury	or	

Death
21464(c);	(d)	 Possess�ng	or	Sell�ng	Dev�ce	Capable	of	D�srupt�ng	Traffic	S�gnal	That	Results	�n	

Injury	or	Death
21651(b);	(c)	 Dr�v�ng	Across	D�v�ded	H�ghway,	Result�ng	�n	Injury	or	Death
23104(b)	 Reckless	Dr�v�ng	Caus�ng	GBI,	Where	Defendant	Has	Spec�fied	Pr�or	[but may be 

disqualified as strike for personal infliction of GBI per P.C. 667.5(c)(8)—see Appendix A]
23105(a)	 Reckless	Dr�v�ng	Caus�ng	Spec�fied	Ser�ous	Injury	to	Another	[but may be disqualified 

as Strike for personal infliction of GBI per P.C. 667.5(c)(8)—see Appendix A]
23109.1(a)	 Engag�ng	�n	Speed	Contest	Caus�ng	Spec�fied	Ser�ous	Injury	[but may be disqualified 

as strike for personal infliction of GBI per P.C. 667.5(c)(8)—see Appendix A]
23550(a)	 DUI	W�th�n	10	Years	of	Three	or	More	DUIs	(“Superdeuce”)
42000	 “Unless	a	d�fferent	penalty	�s	expressly	prov�ded	by	th�s	Code,	every	person	conv�cted	

of	a	felony	for	a	v�olat�on	of	any	prov�s�on	of	th�s	code	shall	be	pun�shed	by	a	fine	
of	not	less	than	one	thousand	dollars	($1,000)	or	more	than	ten	thousand	dollars	
($10,000),	or	by	�mpr�sonment	pursuant	to	subd�v�s�on	(h)	of	sect�on	1170	of	the	
penal	code,	or	by	both	such	fine	and	�mpr�sonment.”	[This appears to mean that if a 
Vehicle Code felony provides for imprisonment in the state prison (e.g., V.C. 23109, 23110, 
23153), the crime continues to be prison-eligible, but if the crime is designated as a felony 
and does not contain a penalty provision, it is punishable pursuant to P.C. 1170(h)]

Water Code	
*13375	 Rad�olog�cal,	Chem�cal	or	B�olog�cal	Warfare	Agents;	D�scharge	Proh�b�ted
*13376	 D�scharg�ng	Pollutants	or	Dredged	or	F�ll	Mater�al	or	Operat�ng	Treatment	Works;	

Reports	of	D�scharges	or	Proposed	D�scharges;	Proh�b�ted	D�scharges
13387(b)	 Second	or	Subsequent	Negl�gent	V�olat�on	of	Sect�ons	13375,	13376,	Cert�ficat�on	

Requ�rements	or	Spec�fied	Sect�ons	of	Federal	Clean	Water	Act
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11387(c)	 Know�ng	V�olat�ons	of	Subd�v�s�on	(a)
11387(d)	 Know�ng	V�olat�ons	of	Subd�v�s�on	(a)	Plac�ng	Another	Person	�n	Imm�nent	Danger	

of	Death	or	Ser�ous	Bod�ly	Injury

Welfare And Institutions Code 
871.5(a)	 Juven�le	Court	Law—Br�ng�ng	or	Send�ng	Contraband	Into	or	Possess�on	W�th�n	

Juven�le	Fac�l�ty;	Post�ng	of	Penalt�es
1001.5(a)	 Del�nquents	and	Wards	of	the	Juven�le	Court—Br�ng�ng	or	Sell�ng	Contraband	Into	

Grounds	of	or	Possess�on	�n	Youth	Author�ty	Inst�tut�ons
1768.7(a);	(b)	 Youth	Author�ty—Escape	or	Attempt	to	Escape	W�thout	Force	or	V�olence
1768.85(a)	 Youth	Author�ty—Battery	By	Gass�ng	of	Peace	Officer	or	Inst�tut�on	Employee
3002	 Comm�tment	and	Treatment	of	Narcot�c	Add�cts—Escape	or	Attempted	Escape
7326	 State	Hosp�tals	For	Mentally	D�sordered—Ass�st�ng	Escape
8100(a);	(b)(1);	(g)	F�rearms—Possess�on,	Purchase	or	Rece�pt	By	Person	Rece�v�ng	Inpat�ent	Treatment	

For	Mental	D�sorder	or	Who	Has	Commun�cated	Threat	of	Phys�cal	V�olence	to	
Psychotherap�st

8101(a)	 Know�ngly	Supply,	Sell,	G�ve,	or	Allow	Possess�on	or	Control	of	Deadly	Weapon	to	
Any	Person	Descr�bed	�n	V.C.	8100	or	8103

8101(b)	 Know�ngly	Supply,	Sell,	G�ve,	or	Allow	Possess�on	or	Control	of	F�rearm	to	Any	
Person	Descr�bed	�n	V.C.	8100	or	8103

8103(�)	 F�rearms—Part�cular	Persons;	Weapons	Restr�ct�ons
10980(b);	(c)(2);		 Publ�c	Soc�al	Serv�ces—Unlawful	Acts
		(d);	(g);	(h)(1)
14107.2(a);	(b)		 Publ�c	Soc�al	Serv�ces—A�d	and	Med�cal	Ass�stance—Bas�c	Health	Care—

K�ckbacks,	Br�bes,	or	Rebates
14107.3	 Publ�c	Soc�al	Serv�ces—A�d	and	Med�cal	Ass�stance—Bas�c	Health	Care—Know�ng	

and	W�llful	Charg�ng	of	Sum	�n	Add�t�on	to	Amount	Owed	as	Precond�t�on	to	
Prov�d�ng	Serv�ces	or	Merchand�se

14107.4(a);	(b)	 Publ�c	Soc�al	Serv�ces—A�d	and	Med�cal	Ass�stance—Bas�c	Health	Care—Cost	
Reports;	Fraud;	

17410	 Publ�c	Soc�al	Serv�ces—County	A�d	and	Rel�ef	to	Ind�gents—Term�nat�on	and	
Recovery	of	Ass�stance
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	(a)	The	People	of	the	State	of	Cal�forn�a	find	and	declare	all	of	the	follow�ng:	
	
	(1)	Cr�m�nal	act�v�ty	has	a	ser�ous	�mpact	on	the	c�t�zens	of	Cal�forn�a.	The	r�ghts	of	v�ct�ms	of	cr�me	
and	the�r	fam�l�es	�n	cr�m�nal	prosecut�ons	are	a	subject	of	grave	statew�de	concern.	
	
	(2)	V�ct�ms	of	cr�me	are	ent�tled	to	have	the	cr�m�nal	just�ce	system	v�ew	cr�m�nal	acts	as	ser�ous	threats	
to	the	safety	and	welfare	of	the	people	of	Cal�forn�a.	The	enactment	of	comprehens�ve	prov�s�ons	and	
laws	ensur�ng	a	b�ll	of	r�ghts	for	v�ct�ms	of	cr�me,	�nclud�ng	safeguards	�n	the	cr�m�nal	just�ce	system	fully	
protect�ng	those	r�ghts	and	ensur�ng	that	cr�me	v�ct�ms	are	treated	w�th	respect	and	d�gn�ty,	�s	a	matter	of	
h�gh	publ�c	�mportance.	Cal�forn�a’s	v�ct�ms	of	cr�me	are	largely	dependent	upon	the	proper	funct�on�ng	
of	government,	upon	the	cr�m�nal	just�ce	system	and	upon	the	exped�t�ous	enforcement	of	the	r�ghts	of	
v�ct�ms	of	cr�me	descr�bed	here�n,	�n	order	to	protect	the	publ�c	safety	and	to	secure	just�ce	when	the	
publ�c	safety	has	been	comprom�sed	by	cr�m�nal	act�v�ty.	
	
	(3)	The	r�ghts	of	v�ct�ms	pervade	the	cr�m�nal	just�ce	system.	These	r�ghts	�nclude	personally	held	and	
enforceable	r�ghts	descr�bed	�n	paragraphs	(1)	through	(17)	of	subd�v�s�on	(b).	
	
	(4)	The	r�ghts	of	v�ct�ms	also	�nclude	broader	shared	collect�ve	r�ghts	that	are	held	�n	common	w�th	all	of	
the	People	of	the	State	of	Cal�forn�a	and	that	are	enforceable	through	the	enactment	of	laws	and	
through	good-fa�th	efforts	and	act�ons	of	Cal�forn�a’s	elected,	appo�nted,	and	publ�cly	employed	offic�als.	
These	r�ghts	encompass	the	expectat�on	shared	w�th	all	of	the	people	of	Cal�forn�a	that	persons	who	
comm�t	felon�ous	acts	caus�ng	�njury	to	�nnocent	v�ct�ms	w�ll	be	appropr�ately	and	thoroughly	
�nvest�gated,	appropr�ately	deta�ned	�n	custody,	brought	before	the	courts	of	Cal�forn�a	even	�f	arrested	
outs�de	the	State,	tr�ed	by	the	courts	�n	a	t�mely	manner,	sentenced,	and	suffic�ently	pun�shed	so	that	the	
publ�c	safety	�s	protected	and	encouraged	as	a	goal	of	h�ghest	�mportance.	
	
	(5)	V�ct�ms	of	cr�me	have	a	collect�vely	shared	r�ght	to	expect	that	persons	conv�cted	of	comm�tt�ng	
cr�m�nal	acts	are	suffic�ently	pun�shed	�n	both	the	manner	and	the	length	of	the	sentences	�mposed	by	
the	courts	of	the	State	of	Cal�forn�a.	Th�s	r�ght	�ncludes	the	r�ght	to	expect	that	the	pun�t�ve	and	
deterrent	effect	of	custod�al	sentences	�mposed	by	the	courts	w�ll	not	be	undercut	or	d�m�n�shed	by	the	
grant�ng	of	r�ghts	and	pr�v�leges	to	pr�soners	that	are	not	requ�red	by	any	prov�s�on	of	the	Un�ted	States	
Const�tut�on	or	by	the	laws	of	th�s	State	to	be	granted	to	any	person	�ncarcerated	�n	a	penal	or	other	
custod�al	fac�l�ty	�n	th�s	State	as	a	pun�shment	or	correct�on	for	the	comm�ss�on	of	a	cr�me.	
	
	(6)	V�ct�ms	of	cr�me	are	ent�tled	to	final�ty	�n	the�r	cr�m�nal	cases.	Lengthy	appeals	and	other	post-
judgment	proceed�ngs	that	challenge	cr�m�nal	conv�ct�ons,	frequent	and	d�fficult	parole	hear�ngs	that	
threaten	to	release	cr�m�nal	offenders,	and	the	ongo�ng	threat	that	the	sentences	of	cr�m�nal	wrongdoers	
w�ll	be	reduced,	prolong	the	suffer�ng	of	cr�me	v�ct�ms	for	many	years	after	the	cr�mes	themselves	have	
been	perpetrated.	Th�s	prolonged	suffer�ng	of	cr�me	v�ct�ms	and	the�r	fam�l�es	must	come	to	an	end.	
	

Appendix D

Victims’ Bill of Rights
(Cal.	Const.,	art.	I,	§	28)
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	(7)	F�nally,	the	People	find	and	declare	that	the	r�ght	to	publ�c	safety	extends	to	publ�c	and	pr�vate	
pr�mary,	elementary,	jun�or	h�gh,	and	sen�or	h�gh	school,	and	commun�ty	college,	Cal�forn�a	State	
Un�vers�ty,	Un�vers�ty	of	Cal�forn�a,	and	pr�vate	college	and	un�vers�ty	campuses,	where	students	and	staff	
have	the	r�ght	to	be	safe	and	secure	�n	the�r	persons.	
	
	(8)	To	accompl�sh	the	goals	�t	�s	necessary	that	the	laws	of	Cal�forn�a	relat�ng	to	the	cr�m�nal	just�ce	
process	be	amended	�n	order	to	protect	the	leg�t�mate	r�ghts	of	v�ct�ms	of	cr�me.	
	
(b)	In	order	to	preserve	and	protect	a	v�ct�m’s	r�ghts	to	just�ce	and	due	process,	a	v�ct�m	shall	be	ent�tled	
to	the	follow�ng	r�ghts:	
	
	(1)	To	be	treated	w�th	fa�rness	and	respect	for	h�s	or	her	pr�vacy	and	d�gn�ty,	and	to	be	free	from	
�nt�m�dat�on,	harassment,	and	abuse,	throughout	the	cr�m�nal	or	juven�le	just�ce	process.	
	
	(2)	To	be	reasonably	protected	from	the	defendant	and	persons	act�ng	on	behalf	of	the	defendant.	
	
	(3)	To	have	the	safety	of	the	v�ct�m	and	the	v�ct�m’s	fam�ly	cons�dered	�n	fix�ng	the	amount	of	ba�l	and	
release	cond�t�ons	for	the	defendant.	
	
	(4)	To	prevent	the	d�sclosure	of	confident�al	�nformat�on	or	records	to	the	defendant,	the	defendant’s	
attorney,	or	any	other	person	act�ng	on	behalf	of	the	defendant,	wh�ch	could	be	used	to	locate	or	harass	
the	v�ct�m	or	the	v�ct�m’s	fam�ly	or	wh�ch	d�sclose	confident�al	commun�cat�ons	made	�n	the	course	of	
med�cal	or	counsel�ng	treatment,	or	wh�ch	are	otherw�se	pr�v�leged	or	confident�al	by	law.	
	
	(5)	To	refuse	an	�nterv�ew,	depos�t�on,	or	d�scovery	request	by	the	defendant,	the	defendant’s	attorney,	or	
any	other	person	act�ng	on	behalf	of	the	defendant,	and	to	set	reasonable	cond�t�ons	on	the	conduct	of	
any	such	�nterv�ew	to	wh�ch	the	v�ct�m	consents.	
	
	(6)	To	reasonable	not�ce	of	and	to	reasonably	confer	w�th	the	prosecut�ng	agency,	upon	request,	
regard�ng,	the	arrest	of	the	defendant	�f	known	by	the	prosecutor,	the	charges	filed,	the	determ�nat�on	
whether	to	extrad�te	the	defendant,	and,	upon	request,	to	be	not�fied	of	and	�nformed	before	any	pretr�al	
d�spos�t�on	of	the	case.	
	
	(7)	To	reasonable	not�ce	of	all	publ�c	proceed�ngs,	�nclud�ng	del�nquency	proceed�ngs,	upon	request,	at	
wh�ch	the	defendant	and	the	prosecutor	are	ent�tled	to	be	present	and	of	all	parole	or	other	post-
conv�ct�on	release	proceed�ngs,	and	to	be	present	at	all	such	proceed�ngs.	
	
	(8)	To	be	heard,	upon	request,	at	any	proceed�ng,	�nclud�ng	any	del�nquency	proceed�ng,	�nvolv�ng	a	
post-arrest	release	dec�s�on,	plea,	sentenc�ng,	postconv�ct�on	release	dec�s�on,	or	any	proceed�ng	�n	wh�ch	
a	r�ght	of	the	v�ct�m	�s	at	�ssue.	
	
	(9)	To	a	speedy	tr�al	and	a	prompt	and	final	conclus�on	of	the	case	and	any	related	post-judgment	
proceed�ngs.	
	
	(10)	To	prov�de	�nformat�on	to	a	probat�on	department	offic�al	conduct�ng	a	pre-sentence	�nvest�gat�on	
concern�ng	the	�mpact	of	the	offense	on	the	v�ct�m	and	the	v�ct�m’s	fam�ly	and	any	sentenc�ng	
recommendat�ons	before	the	sentenc�ng	of	the	defendant.	
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	(11)	To	rece�ve,	upon	request,	the	pre-sentence	report	when	ava�lable	to	the	defendant,	except	for	those	
port�ons	made	confident�al	by	law.	
	
	(12)	To	be	�nformed,	upon	request,	of	the	conv�ct�on,	sentence,	place	and	t�me	of	�ncarcerat�on,	or	other	
d�spos�t�on	of	the	defendant,	the	scheduled	release	date	of	the	defendant,	and	the	release	of	or	the	escape	
by	the	defendant	from	custody.	
	
	(13)	To	rest�tut�on.	
	
			(A)	It	�s	the	unequ�vocal	�ntent�on	of	the	People	of	the	State	of	Cal�forn�a	that	all	persons	who	suffer	
losses	as	a	result	of	cr�m�nal	act�v�ty	shall	have	the	r�ght	to	seek	and	secure	rest�tut�on	from	the	persons	
conv�cted	of	the	cr�mes	caus�ng	the	losses	they	suffer.	
	
			(B)	Rest�tut�on	shall	be	ordered	from	the	conv�cted	wrongdoer	�n	every	case,	regardless	of	the	sentence	
or	d�spos�t�on	�mposed,	�n	wh�ch	a	cr�me	v�ct�m	suffers	a	loss.	
	
			(C)	All	monetary	payments,	mon�es,	and	property	collected	from	any	person	who	has	been	ordered	to	
make	rest�tut�on	shall	be	first	appl�ed	to	pay	the	amounts	ordered	as	rest�tut�on	to	the	v�ct�m.	
	
	(14)	To	the	prompt	return	of	property	when	no	longer	needed	as	ev�dence.	
	
	(15)	To	be	�nformed	of	all	parole	procedures,	to	part�c�pate	�n	the	parole	process,	to	prov�de	�nformat�on	
to	the	parole	author�ty	to	be	cons�dered	before	the	parole	of	the	offender,	and	to	be	not�fied,	upon	
request,	of	the	parole	or	other	release	of	the	offender.	
	
	(16)	To	have	the	safety	of	the	v�ct�m,	the	v�ct�m’s	fam�ly,	and	the	general	publ�c	cons�dered	before	any	
parole	or	other	post-judgment	release	dec�s�on	�s	made.	
	
	(17)	To	be	�nformed	of	the	r�ghts	enumerated	�n	paragraphs	(1)	through	(16).	
	
(c)		
	
	(1)	A	v�ct�m,	the	reta�ned	attorney	of	a	v�ct�m,	a	lawful	representat�ve	of	the	v�ct�m,	or	the	prosecut�ng	
attorney	upon	request	of	the	v�ct�m,	may	enforce	the	r�ghts	enumerated	�n	subd�v�s�on	(b)	�n	any	tr�al	or	
appellate	court	w�th	jur�sd�ct�on	over	the	case	as	a	matter	of	r�ght.	The	court	shall	act	promptly	on	such	a	
request.	
	
	(2)	Th�s	sect�on	does	not	create	any	cause	of	act�on	for	compensat�on	or	damages	aga�nst	the	State,	any	
pol�t�cal	subd�v�s�on	of	the	State,	any	officer,	employee,	or	agent	of	the	State	or	of	any	of	�ts	pol�t�cal	
subd�v�s�ons,	or	any	officer	or	employee	of	the	court.	
	
(d)	The	grant�ng	of	these	r�ghts	to	v�ct�ms	shall	not	be	construed	to	deny	or	d�sparage	other	r�ghts	
possessed	by	v�ct�ms.	The	court	�n	�ts	d�scret�on	may	extend	the	r�ght	to	be	heard	at	sentenc�ng	to	any	
person	harmed	by	the	defendant.	The	parole	author�ty	shall	extend	the	r�ght	to	be	heard	at	a	parole	
hear�ng	to	any	person	harmed	by	the	offender.	
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(e)	As	used	�n	th�s	sect�on,	a	“v�ct�m”	�s	a	person	who	suffers	d�rect	or	threatened	phys�cal,	psycholog�cal,	
or	financ�al	harm	as	a	result	of	the	comm�ss�on	or	attempted	comm�ss�on	of	a	cr�me	or	del�nquent	act.	
The	term	“v�ct�m”	also	�ncludes	the	person’s	spouse,	parents,	ch�ldren,	s�bl�ngs,	or	guard�an,	and	�ncludes	a	
lawful	representat�ve	of	a	cr�me	v�ct�m	who	�s	deceased,	a	m�nor,	or	phys�cally	or	psycholog�cally	
�ncapac�tated.	The	term	“v�ct�m”	does	not	�nclude	a	person	�n	custody	for	an	offense,	the	accused,	or	a	
person	whom	the	court	finds	would	not	act	�n	the	best	�nterests	of	a	m�nor	v�ct�m.	
	
(f )	In	add�t�on	to	the	enumerated	r�ghts	prov�ded	�n	subd�v�s�on	(b)	that	are	personally	enforceable	by	
v�ct�ms	as	prov�ded	�n	subd�v�s�on	(c),	v�ct�ms	of	cr�me	have	add�t�onal	r�ghts	that	are	shared	w�th	all	of	
the	People	of	the	State	of	Cal�forn�a.	These	collect�vely	held	r�ghts	�nclude,	but	are	not	l�m�ted	to,	the	
follow�ng:	
	
	(1)	R�ght	to	Safe	Schools.	All	students	and	staff	of	publ�c	pr�mary,	elementary,	jun�or	h�gh,	and	sen�or	
h�gh	schools,	and	commun�ty	colleges,	colleges,	and	un�vers�t�es	have	the	�nal�enable	r�ght	to	attend	
campuses	wh�ch	are	safe,	secure	and	peaceful.	
	
	(2)	R�ght	to	Truth-�n-Ev�dence.	Except	as	prov�ded	by	statute	hereafter	enacted	by	a	two-th�rds	vote	of	
the	membersh�p	�n	each	house	of	the	Leg�slature,	relevant	ev�dence	shall	not	be	excluded	�n	any	cr�m�nal	
proceed�ng,	�nclud�ng	pretr�al	and	post	conv�ct�on	mot�ons	and	hear�ngs,	or	�n	any	tr�al	or	hear�ng	of	a	
juven�le	for	a	cr�m�nal	offense,	whether	heard	�n	juven�le	or	adult	court.	Noth�ng	�n	th�s	sect�on	shall	
affect	any	ex�st�ng	statutory	rule	of	ev�dence	relat�ng	to	pr�v�lege	or	hearsay,	or	Ev�dence	Code	Sect�ons	
352,	782	or	1103.	Noth�ng	�n	th�s	sect�on	shall	affect	any	ex�st�ng	statutory	or	const�tut�onal	r�ght	of	the	
press.	
	
	(3)	Publ�c	Safety	Ba�l.	A	person	may	be	released	on	ba�l	by	suffic�ent	suret�es,	except	for	cap�tal	cr�mes	
when	the	facts	are	ev�dent	or	the	presumpt�on	great.	Excess�ve	ba�l	may	not	be	requ�red.	In	sett�ng,	
reduc�ng	or	deny�ng	ba�l,	the	judge	or	mag�strate	shall	take	�nto	cons�derat�on	the	protect�on	of	the	
publ�c,	the	safety	of	the	v�ct�m,	the	ser�ousness	of	the	offense	charged,	the	prev�ous	cr�m�nal	record	of	the	
defendant,	and	the	probab�l�ty	of	h�s	or	her	appear�ng	at	the	tr�al	or	hear�ng	of	the	case.	Publ�c	safety	and	
the	safety	of	the	v�ct�m	shall	be	the	pr�mary	cons�derat�ons.	
	
			A	person	may	be	released	on	h�s	or	her	own	recogn�zance	�n	the	court’s	d�scret�on,	subject	to	the	same	
factors	cons�dered	�n	sett�ng	ba�l.	
	
			Before	any	person	arrested	for	a	ser�ous	felony	may	be	released	on	ba�l,	a	hear�ng	may	be	held	before	
the	mag�strate	or	judge,	and	the	prosecut�ng	attorney	and	the	v�ct�m	shall	be	g�ven	not�ce	and	reasonable	
opportun�ty	to	be	heard	on	the	matter.	
	
			When	a	judge	or	mag�strate	grants	or	den�es	ba�l	or	release	on	a	person’s	own	recogn�zance,	the	reasons	
for	that	dec�s�on	shall	be	stated	�n	the	record	and	�ncluded	�n	the	court’s	m�nutes.	
	
	(4)	Use	of	Pr�or	Conv�ct�ons.	Any	pr�or	felony	conv�ct�on	of	any	person	�n	any	cr�m�nal	proceed�ng,	
whether	adult	or	juven�le,	shall	subsequently	be	used	w�thout	l�m�tat�on	for	purposes	of	�mpeachment	or	
enhancement	of	sentence	�n	any	cr�m�nal	proceed�ng.	When	a	pr�or	felony	conv�ct�on	�s	an	element	of	
any	felony	offense,	�t	shall	be	proven	to	the	tr�er	of	fact	�n	open	court.	
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	(5)	Truth	�n	Sentenc�ng.	Sentences	that	are	�nd�v�dually	�mposed	upon	conv�cted	cr�m�nal	wrongdoers	
based	upon	the	facts	and	c�rcumstances	surround�ng	the�r	cases	shall	be	carr�ed	out	�n	compl�ance	w�th	
the	courts’	sentenc�ng	orders,	and	shall	not	be	substant�ally	d�m�n�shed	by	early	release	pol�c�es	�ntended	
to	allev�ate	overcrowd�ng	�n	custod�al	fac�l�t�es.	The	leg�slat�ve	branch	shall	ensure	suffic�ent	fund�ng	to	
adequately	house	�nmates	for	the	full	terms	of	the�r	sentences,	except	for	statutor�ly	author�zed	cred�ts	
wh�ch	reduce	those	sentences.	
	
	(6)	Reform	of	the	parole	process.	The	current	process	for	parole	hear�ngs	�s	excess�ve,	espec�ally	�n	cases	
�n	wh�ch	the	defendant	has	been	conv�cted	of	murder.	The	parole	hear�ng	process	must	be	reformed	for	
the	benefit	of	cr�me	v�ct�ms.	
	
(g)	As	used	�n	th�s	art�cle,	the	term	“ser�ous	felony”	�s	any	cr�me	defined	�n	subd�v�s�on	(c)	of	Sect�on	
1192.7	of	the	Penal	Code,	or	any	successor	statute.	
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