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sTATE OF CAUFCRMIA—HEALTH AND WELFARE AGENCY

DEPARTMENT OF HEALTH SERVICES
FI4/744 P STREET . '

P.O, BOX 942732

SACRAMENTO, CA  94234-7320

July 7, 1993

TO: Al County Welfare Directors Letier No.: 93-41
All County Administrative Officers : '
Al County Medi-Cal Program Specialists/Liaisons

| MEDI-CAL ELIGIBILITY FOR INSTITUTIONAL INMATES
REF. ACWDL 93-10: ARTICLE 6, MEM MANUAL

The purpose of this letter is to make a clarification of Medi-Cal eligihility for parsons in home detention
programs,

*Are persons on home detention programs eligible to Medi-Cal or are they considered
Incarcerated? These are persons who instead of spending their sentence In jall elect to
spend that same time in home detention. They wear a control device that allows probation
to know whether or not they leave thelr home during unspecified times during the
sentence.” '

Tale 22, Callfornia Code of Regulations (GCR), Section 50273, provides that inmates who are detained under

the penal systam, and who are not released on probation or parole, are not eligible for Medi-Cal bensfiis.
This contrasts with the Ald To FamBles With Dependent Children (AFDC) Program which allows Individuals
participating in the Alternatively Sentenced Parents Program to receive AFDC and cash-based Medl-Cal.

Individuals participating under efther tha Home Detention/House Amest Program o the Altemative
Sentencing Program are eligible for Medl-Cal beneflis. Participation in these programs |s in lieu of
incarceration and participants are not inmates of a public Institution.

Federal law and regulation state that Federal Financial Particlpation (FFF) is not avallable in expenditures

for services provided to individuals who are inmates of public institutions. {See 42 U.S.C. Section

13960{a)(24)(A) and 42 CFR Section 435.1008{g)(1).) Aninmate of a public insthution means a person who
is Iiving In a public institution. (See 42 CFR Section 435.1008.)

Federal law and regulation make no specific provision for individuals participating in home detention or

alternative sentencing programs. However, since individuals In these programs parikipate In lisu of
incarceration, these individuals are not living in a public Institution and are not ineligitle for Madi-Cal on that
basis. Recent HCFA guidelines regarding institutional status indicate that persons released from prison or
jalt on probation, parole, or a ralease order, with either a condition of home arrest or with a requirement of
community service, are not considered Inmates of a public instifution. These individuals may be eligible for
participation in the Medl-Cal program and may freceive services for which the federal government would

contribtite FFP.




Alt County Waeligr Directers

Ali County Administrative Ofitcers

All County Medi-Cal Program Speclalists/Lialsons
Page 2

Thie 22, Callfornia Code of Regulations, Section 50273 wili be armended and revised fo reflect federal
regulations and HCFA pukialines. This letter rescinds ACL MNa. 93-10.
i you have any -questions, please oontact Elem Lara of my staff at (3186) 657—0732

Sincerely,

ORIGINAL SIGNED BY

Frank S. Martiicdd, Ghief
Medi-Cal Eligibility Branch

Enclosures
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/ DEPARTMENT OF HEALTH & HUMAN SERVICES Financing Administration
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San Francisco, CA 34105
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" Leonard J. Kirschner, M.D.

Director
Arizona Health Care Cost Containment System

801 Zast Jefferson Street
Phoenix, arizona 85034

Dear Dr., Xirschner:

This is in reply to your letter dated December 20, 1991, in which

you request guidance as to the application of the term "inmate® in
~ the context of 42 CFR 435.1009. You ask whether persons described

in the examples listed below are considered "inmates of a public.

institution" for purposes.of title XIX. Owr response is provided

immediately following each example. - :

1. An :inmate in a prison within the Arizona- Department of
Corrections. - : -

Such a person 1is an "inmate of a public institution®.
2. An inmate cf a ccuhty, city or tribal jail.
Such a pérson is an "inmate of a public institution®.
3. An inmate in a prison or jail:
1. Srior to arraignment.
Such a pérsan is an "inmate of a public‘institution";
b. rzriorxr to convictien.
Such a person is an “"inwate of a publlc 1nst1tut1on"
c. zorior to sentencing. :
_ Such a person is an "inmate of a public institution”.
4. an, .ndividual who, after arrest but before bo&%xng, is
escorted by pelice to a hospital for redical treatment and
Gela under guard. : : -

Such a person is not an "inmate of a public institution.



(B}

" but can leave prison or

Aan individual who'is incarcerated,
and must return at

jail on work release oY work furlough,
specific intervals.

Such a person is .an "inmate of a public institution*

An 1nd1v1dual in prison or jail who transfers tempoz;rlly to
a halfway house or residential treatment facility prior to a

formal probation release order.

Such a person is not an “inmate. of a public institution".

An individual released from prison or Jjail on probation,
parole, or a release order.

a., with a condition of home arrest.

Such a person is not an "“inmate of a publid institution®.
b. work felease. 7

Such a pérscn is not an "inméte_of a public institqtioﬁ”.
c. comﬁunity service. ) |
such a person'is not an "inmate of a public inStituﬁion".
d. outpatient treatment.

Such a person is not an “inmate of a public irstitution®.

2. 1npat1ent treatment.

Such a persen is not an "inmate of a publlc 1nst1tutlon"

‘Ind1v1duals released from prlson or jail due to a medical

emergency who would otherwise be incarcerated "but for" the
medical emergency, or individuals released from jail under a

‘court probation qrder due to a medical emergency.

The former are "inmates of a public institution", but the
latter are not. .

A minor in a juvenile detention center pfior to disposition
(judgement).

a. due to criminal activity.
Such a perscn is an "inmate of a public institution®.

b. due to care, protectien or in the best interest of the
child (e.g., Cchild Protective services).




Such a person is pot an "inmate of a public institution® if .
there is a spegific plan for that person that makes the stay
at the detention center tempcrary. Otherwise, such a person
is an "inmate of a public institution®.

10. A minor placed on probation by a juvenile court.
a. on juvenile intensive probation with specific conditions
of release, . including residence in a juvenile. detention
center. :

Sueh a person is an "inmate of a public institution®.

b. on juvenile intensive probation with home arrest
restrictions.

Such %" person is neot an “inmate of a public institution¥.

c. @n juvenile intensive probation tu a secure treatment
facility contracted with the juvenile detention center.

If the secure treatment facility is a part of the criminal
justice system, then the person is an "“inmate of a public

institution".  Otherwise, such a person 'is not an ™inmate of
a public institution®,

d. on juvenile intensive probation w1th treatment as a
condition of probation.

1. in a psychiatric hospital.

Such a person is not an “inmate of a public institution®,

2. 1in a residential treatment center.

Such a person is not an "inmate of a public institution*.

3. as an outpatient.

Such a perscn is pot an "inmate of a public institution".
In your letter you refer to "inmates of a public lnstltutlcn" as
"ineligible for Title XIX funds", This 1s a correct
characterization. Although such persons way be eligible’for title
XIX, no title XIX Federal financial participation (FFP) - is

avalilable for their medlcal care and treatment.

We are enclosing coples of the policy precedent materlal in our
files per your regquest.



[f yvou are still interested in other States' interpretation and
application of 42 CFR 435.100%, we sugdgest you caentact then
directly. : ' : ' - -

Please have your staff contact Ian McLean of my staff if}they'nava

any guestions. He can be reached at (415) 744-3593.

Sincerely,
fg;émﬁtxﬁm éuuiﬁ?iﬁb\_
wrence L. nough

J‘Assnciate Regional Administrator
Division of Medicaid

cc: Rosada Gonzales
Arizona State Rep.
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FROM: Director
Disabled and Elderly Health Programs Group
Center for Medicaid and Statc Operations

SUBJECT:  Clarification of Medicaid Coverage Policy for Inmates of 2 Public Institution

TO: All Associate Regional Administrators
Division for Medicaid and State Operations

The purpos of this memorandum is to clarify curreat Medicaid coverage policy for inmates of 2
public institution. Recently, central office staff have become aware of a number of inconsistencies !
in various regional office directives on this subject which have been sent (o States. Moreover, ;
the growing influk of inquities from the internct has prompted us to expand and, in some cases,
refine our coverage policy i this area  Therefore, in the interest of insuring consistent and
uniform application of Medicaid policy on inmares of 2 public institutution, we believe thar this
COmmUnICAtion is ner:essary

— Staute and Parameters

Section 1905{a)(A) of the Social Security Act specifically excludes Federal Financial Participation
(FFP)} for medicat carc provided to inmates of & public institution, except when the inmate is a
patient in a medical institution. The first distinction that should be made is that the slatute refers
only to FEP not being available {t does not specify, nov imply, that Medicaid ehgibility is
precluded for thoss individuals who are inmates of a public institution. Accordingly, inmates ofa:
public institution may be efigible for Medicaid if the appropdiate eligibility criteria are met.

+ -

The next significant distinciion is that under current Medicaid coverage policy for inmates there is’
no difference in the application of this policy to juveniles than the application to adults. For ’
purposes of excluding FFP, for example, 3 juvenile awaiting trial in a detention center is no
different than an adult in 2 maximum security prison  For application of the statute, both are
considered inmates of 2 public institution.

Criteria for Profibition of FEP

When determining whether FEP is prohibited under the above noted statute, two criteria fmust be
met, First, the individual must be an inmate; and second, the facility in which the individual is
residing must be a public institution  An individual is an inmate when serving time for a criminal
offense or confined involuntarily in State or Federal prisons, jails, detention facilities, or other
penal facifities. An individual who is voluntarily residing in & public institution would not be
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considered en inmate, and the statutory prohibition of FEP would not apply  Likewise, an
individual, who isvoluntarily residing in a public educational or vocational training institution for
purposes of securing sducation or vocational traiding or who is voluntarily residing in a public
institution while other Iiving arrangements appropriate to the individua!'s needs are being made,
would not be considered an Inmate. [t is imporiant to note that the exception to inmate status ~ =
based on *while other living arrangements appropriate to the individual's needs are being made’
does not apply when the individual is involuntarily residing in a public institution awaiting criminal
proceedings, penal dispositions, or other mvolumary detainment determinations. Morcover, the
duration of time that an individual is residing in the public institution awaiting these arrangements

does not determine inmate status -

Regarding the second criteria necessacy for determining whether FFP is prohxb:led afacilityisa
public institution whexi it is under the responsibility of a gmmmcmal unit; or over whichz
governmental unit exercises administrative control This contro! can exist when a fasility is
actually an organizational part of a governmental unit or when a governmental unit exercises final
administrative control, mciuding ownersh:p and comnpl of the physical facilities’ andgrounds used
"o house inmetes - Administrative contral can also existiwhen agovernmemal unit is respcmiible
: fonthe -ongoing .dmly.achwpea‘of a facility, it‘or,::mmplc,,wal*um fa:;;hty staffimembers are: ;. .
© govcm:m: ! .emplques or when a govcmmer&al Rty board, o nt’ﬁocr has f’ naf authotuy,{o hm:'

[l I!] e

Some States have contracted wnh a private health care entity to prowde medical care in the public
institution to its inmates  We have determined that FFP would not be available for the medical
services provided in this situation. We believe that the inmates are not teceiving services as 2
pailent in a medical institution. Rather, they are conunumg to receive medical care in 2 public
institution because governmental control continues to exist when the privatc entity is & contractual

agent ot‘a governmenta! unit. _ S

. i . ‘ i Dotiror ‘-"’ 'i ":': vt . _:}:h

Somc Stqtes are also consldcrmg ahe {casnbi}uy of: Cuelling;or transf‘emngownem‘ng rights ot‘.the ' .
prison’s medical un’ ‘including the huusmg facility s and the immédiate grounds) to pmralc health‘- S
care entity, thereby potentiallyestablishing the unit a5 a medical instition for winch PPP mxy beit
availablc on the greater grounds-of the public institution. We do not believe this aifangementist -~ |
within the intent of the exception specified in the statuie. We adhete to the policy that FEP is
unavaxlable for any medical care provnded on the graa.u:r premisés of the prison grounds where

secumy is ulnmalely mmnmned by the 3ovemment:! unit.

. E!EEESEQD}Q Prohibition gf' FFP

As noted in the above cited statute, an exception to the prohibition of FFP is pcfmixtcd when an
inmate becomes 2 patient in a medical institution  This occurs when the inmate is admirted as 2n
inpatient ity a hospual nursing facility, juvenile psychiatrie &cxhty, or imermediate care !‘acd:ty
Accordmg!y. FFP is available for any Medicaid covered services provided 1o an *inmate’ while an
inpatient in these facilities provided the services are included under a State's Medicaid plan and
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the ‘inmate’ is Medicaid-cligible We would note that in those cases where an ‘inmnate” becomes
an inpatient of a long-term care facility, other ctiteria such as meeting [evel of care and plan of
care assessments would certainly have to be met in order for FFP to be available

FFP, however, is not available for services pmﬁﬁcd at any of the above noted medical institutions
including clinics and physician offices when provided to the inmate on an ourpatient basis. Nor is
FEP available for medical care provided to an inmate taken to a prison haspital or dispensary. In
these specific situations i inmate would not be considered a patiemt in a medical institution

licy A

As 2 result of a significant number of recent inquiries from the intcmet and regional offices, we
have provided policy guidance involving issues where inmates recciving medical care in various
sertings and under unique situations. The following examples will help in determining wherher
FFP is) availablé or not:. Please keép in mind that these are broad and genersl examples and
extenuating c'g;tj:{jnistinéés' may exist which could effect this determination

“yslafantydiing with the inmaic in the public institution

2. Paroledindividuals

3. Individuals on probation
4 Individuals on home refcase except during those times when reporting to a prison
for overnight stay

5L Indiﬁric;iu,g;i_s living volunterily in a detention center, jail, or county penial facility after
. their case hias been adjudicated and other living arrangements are being made for
them (e g, transfer to a community residence)

6, Inmates who become inpatients of & hospital, nursing facility, juvenile psychiatric
facility or intermediate care Facifity for the mentally retarded (Note: subject to
- meeting dther cequirements of the Medicaid program)

Examples when FEP is unavailablé:

i Individuals (including juveniles) who are being held involuntarily in delention
centers awaiting tral

2 Inmates involuntarily residing at 2 wilderness camp under governmental control

"3 [nmates involuntarily residing in half-way houses under govemmen{ﬁl cantrof
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4 Immates receiving care as an outpatient ;
. i
5 Inma. tes raceiving care oh premises of prison, jail, detention center, or other penal
setting - |
If there are any questions conccrning this communication, please contact Thomas Shenk or Verna
Tyler on 410 786-3295 or 410 786-8518, respectively 1
i
P |
Robert A. Streimer !
' i
Fapame
—

TOTAL P.g5 |
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HCFA PROGRAM ISSUANCE
Transmittal Notice
REGION IV
DATE: March 6, 1998 ) FROGRAM IDENTIFIER: MCD-05-98

TO: Tite XIX Agenciss and Welfare Agencics
in AL, FL, GA, KY, MS, NC, §C, TN

SUBJECT: Clarification of Medicaid Coverage Policy for Inmates of a Public Institution

The purpose of his Heallh Care Financing Administration Program Issuance Transmittal Notice
(PITN) is to clarify current Medicaid coverage policy for inmates of a public instilution.

Slatule and Parameters

Seclion 1905(a)(A) of the Social Security Acl specifically excludes Federa) Financial Participation
(FFP} for medical care provided to inmates of a public instilution, except when the inmate is a
palienl in a medica] instilution. The first distinclion that should be made is that the statule
refers only io FFP nol being available. R does not specily, nor imply, that Hedicaid eligibilily
is precluded for those individuals who are inmales of a public instilution. Accordingly, inmates
of a public institution may be eligible Jor Medicaid jf the appropriate eligibility criteria are met.

The next significant distinction is thal under current Medicaid coverage policy for inmates there
is no difference in the application of this policy to juveniles than lhe application o adults. For
purposes of excluding FFP. for example, a juvenile awailing irial in a detention center is no
different than an adult in a maximum security prison. For application of the slatute, both are
considered inmates of a public institution.

iteria for Prolibition of FFP

When determining whether FFP is prohibited under the above noled slatule, {wo criteria musl be
met, First. the individual musl be an inmale; and second. the facility in which the individual is
residing must be a public instilution. An individua) is an inmate when serving time for a
criminal offense or confined involunlarily in Stale or Federal prisons, jails. detention facilities,
or other penal facilities. s
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An individual who is voluntarily residing in a public institution wovld not be considered an
inmate. and the stalutory prohibilion of FFP would not apply. Likewise, an individual, who is
voluntarily residing in & public educational or vocational training institulion for purposes of
securing educalion or vocalional {raining or who is volunarily residing in a public instilution
while other living arrangements appropriale to the individual's needs are being made, would not
be considered an inmate. It is important to note thal lhe exceplion lo inmate status based on
‘while olher living arrangemenis appropriate to the individual's needs are being made' does not
apply when the individual is involuniarily residing in a public institution awailing criminal
proceedings. penal disposilions. or other involunlary detainment determinalions. Moreover, the
duration of time thal an individual is residing in the public institulion aweiling these
arrangements does nol determine inmate status. :

Regarding the second criteria necessary for delermining whether FFP is prohibiled. a facility is
a public instilution when it is under the respensibilily of @ governmental unit; or over which a
governmenta) unil exercises administrative control. This conlrel can exist when a faeilily is
actually an organizalional parl of a governmental unit or when a governmental unil exercises
final administralive control, including ownership and conlrol of the physical facililies and grounds
used 1o house inmates. Adminisirative control can also exist when a governmental unif is
responsible for the ongoing daily activities of & facilily, for example, when facilily staff members
are governmenl employees or when a governmental unit, board, or officer has final authorily to
hire and fire employees.

Privatization of Prisons

Some Slates have conlracted with a private heallh care entity 1o provide medical care in the
public institution to its inmeles. We have delermined thal FFP would not be available for the
medical services provided in this silualion. We believe thal Lhe inmales are nol receiving
services as a patienl in a medical instilution. Rather, they are continuing lo receive medical
care in a public institution because governmental control continues lo exist when the private
enlily is & contractual ageni of a governmental unit.

Some States are also considering the feasibility of selling or iransferring ownership righls of the
prison’s medical unit (including the housing facility and the immediate grounds) fo a private
health eare enlity, thereby potentially establishing the unil as & medical institution for which
FFP may be available on ihe grealer grounds of the public inslitulion. We do not beljeve this
arrangement is within the inlenl of the exceplion specified in the slatute. We adhere lo the
policy that FFP js unavailable for any medical care provided on the grealer premises of the
prison grounds where securily is ullimalely maintained by the governmental unit.
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Exception Lo Prohibition of FF?

As noted in the above ciled stalule, an exceplion o the prohibition of FFP is permitled when an
inmete becomes a patient in a medica) institution. This occurs when the inmate is admitied as
an inpatienl in a hospilal, nursing facility, juvenile psychialric facilily. or intermediale care
facility. Accordingly. FFP is availeble for any Medicaid covered services provided to an ‘inmale
while an inpatient in these facilities provided lhe services are included under a State’s Medicaid
plan and the ‘inmale’ is Medicaid-eligible. We would note thal in those cases where an ‘inmate’
becomes an inpatient of a long-lerm care facility, olher criteria such as meeting level of care
and plan of care assessments would cerlainly have to be mel in order for FFP to be available.

FFP, however, is not available for services provided ai any of the above noted medical instilutions
including clinies and physicien offices when provided to the inmale on an outpetient basis. Nor
is FFP available for medical care provided to an inmate taken o a prison hospital or dispensary.
In these specific situations the inmate would nol be considered a patient in a medical institution.

Policy Apolicali
As a resull of a significant number of recent inquiries from the interniet we have provided policy
guidance involving issues where inmates are receiving medical care in varjous setfings and under
unique situations. The following examples will help in delermining whether FFP is available or

nol. Flease keep in mind {hai these are broad and general examples and extenuating
circumstances may exisl which could effect this determination.

Examples when FFP is available:
1. Infanis living wilth the inmale in the public institution
2. Paroled individvals
3. Individuals on probation

4. Individuals on home release except during those limes when reporting to a prison for
overnight stay -

5. Individuals living voluntarily in a detention cenler, jail. or county penal facility after
their case has been adjudicated and other living arrangements are being made for
them {e.g.. transfer to a community residence)

aaaaa
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6.

inmales who become inpatients of a hospilal, nursing facility. juvenile psychiatric facilily
or inlermediale care facility for the mentally relarded (Note: subject fo meeting olber
requirements of the Medicaid program)

Examples when FFP is unavailable:

1.

Individuals {inchuding juveniles) who are Leing held involuntarily in delention centers
awailing trial

Inmates involuntarily residing al a wilderness camp under governmental conirol
Inmales involunlarily residing in half-way houses undey governmental control

Inmales receiving care as an oulpalient

Inmales receiving care on premises of prison, jail, detention center. or olher pensl
setiing

If you have any questions, please contact Carol Langford al 404~562-7412 or Johnny Reed al
404-562~7417.

Vernell 5. Britton, Branch Chief

Operalions Branch
Division of Medicaid and Stale Operations




